IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HOLT CARGO SYSTEMS, INC., et al. . CaVIL ACTION
V.

DELAWARE RI VER PORT AUTHORI TY, :
et al. : NO. 94-7778

MEMORANDUM and ORDER

Norma L. Shapiro, J. March 27, 1998
Plaintiffs Holt Cargo Systens, Inc. (“Holt Cargo”), Holt
Haul i ng & Warehousing, Inc. (“Holt Hauling”) and Astro Hol di ngs,
Inc. (“Astro”) (collectively the “plaintiffs”), alleging
violation of their constitutional rights under 42 U S. C. 8§ 1983,
filed an action agai nst defendants the Del aware River Port
Aut hority (“DRPA’), the Port of Phil adel phia & Canden, |nc.
(“PPC’) and Phil adel phi a Regi onal Port Authority (“PRPA")
(collectively the “defendants”). On February 3, 1998, defendants
filed a notion to hold plaintiffs in contenpt. By Mnorandum and
Order dated March 23, 1998, the court granted defendants’ notions
for sunmary judgnment.?! Defendants’ outstanding notion for
contenpt will be deni ed.

DI SCUSS| ON

By Order entered April 11, 1995, this court referred al

di scovery matters to United States Magistrate Judge M Faith

! For a full discussion of the facts of this case, see Holt

Cargo Sys., Inc. v. Delaware River Port Auth., No. 94-7778, (E.D.
Pa. Mar. 23, 1998).




Angel | (*Judge Angell”). Over the course of this litigation
Judge Angell entered dozens of discovery-related Orders, many of
whi ch were appealed to this court. Defendants argue plaintiffs
violated Orders entered by this court on Decenber 2, 1997 and
January 29, 1998; they claimplaintiffs violated discovery Orders
entered by Judge Angell on Novenber 26, 1997, Decenber 10, 1997
and January 16, 1998.

This court’s Decenber 2, 1997 Order permtted requests for
production of docunents to non-party Holt entities regarding:

1. The nature of the busi ness which the Holt
affiliates conduct;

2. Any commonal ity between the Holt affiliates
and any of the plaintiffs, in terns of space,
custoners, services, governance and/or ownershi p;

3. Any novenent of noney between the plaintiffs
and any Holt affiliates; and

4. Except as required by paragraph (3), no

inquiry is permtted into the private wealth of any

menber of the Holt famly or personal assets,

l[iabilities and hol di ngs of nmenbers of the Holt famly

W t hout ownership interest in the plaintiffs.

This court’s January 29, 1998 Order directed plaintiffs to
produce various portions of Leo Holt’'s tax return in un-redacted
form The court further warned that further dilatory conduct and
obstruction of the discovery process could result in dismssal of
plaintiffs’ action or entry of default against defendants.

Judge Angell’s Novenber 26, 1997 Order required plaintiffs

to produce:



Tax returns for Plaintiffs and the related Holt
entities, 1996 auditors; work papers and the auditor’s
general files and interimfinancial statenents for
1997.

Tax returns for Tom Holt, Sr.
Forecasts and projections for all years.

Agreenents to sell major assets, stock transactions,
Articles of Incorporation, partnership agreenents and a
list of stockholders/partners for Plaintiffs and
related Holt entities.

Appraisals of Plaintiffs’ assets, valuations of their
busi nesses, invoices for additions/inprovenents to
their facilities, or copies of |eases, contracts,
managenent agreenents and any other witten agreenent
bet ween and/or anong Plaintiffs and/or the related Holt
entities.

A schedul e of officers’ conpensation, an organizati onal
chart, copies of |eases and | oans, m nutes of Board of
Directors neetings and nmanagenent’s enpl oynent
agreenent s.

Any business plans for Plaintiffs and the related Holt
entities.

Fi nanci al statenents of all entities for each year
copi es of budgets for all years and conparisons to the
actual results, if done, and copies of gift tax
returns.

Judge Angell’ s Decenber 10, 1997 Order directed plaintiffs

to produce all of the docunents |listed in the Novenber 26, 1997

O der

by 5:00 p.m on Decenber 12, 1997. Judge Angell’s January

16, 1998 Order directed that:

a.

To the extent that Plaintiffs intend to assert that
requested tax returns are subject to an extension, they
are to produce docunentation which establishes the
granting of an extension by the IRS

Production of responsive docunents is not limted to
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t hose docunents in the possession of Plaintiffs or
owner(s) of Plaintiff[s]. Plaintiffs are required to
produce all responsive docunents in the possession of
the related Holt affiliates and/or any Holt
representatives or agents.

To the extent that Plaintiffs’ production of responsive
docunents does not include docunents referenced in the
depositions of Plaintiffs’ enpl oyees/w tnesses/
principals, Plaintiffs are to explain in witing what
docunents have not been produced and why.

Defendants claimplaintiffs failed to turn over the

foll ow ng docunents:

a.

Holt Cargo budgets showi ng the costs of providing
st evedori ng services; projections of revenues on
stevedoring services on Pier 82;

Holt Cargo budgets showi ng the costs of providing
whar f age and dockage;

Proj ections of revenues on wharfage and dockage on Pier
82;

Refrigerated Distribution Center |eases, financial
statenments and tax returns; records of actual or
proj ected construction costs at Publicker;

Agreenents and budget projections of Holt Hauling for
proj ect managenent and/or devel opnent;

The study or cal cul ation done by Plaintiffs’ enployee,
Arthur Davis, on these costs;

Docunent s regardi ng proposed diverted ocean carriers,

i ncl udi ng budgets, customer financial history or
marketing files for any ocean carriers, whether |ost or
forced to absorb higher costs;

Docunent s regardi ng i nternodal business allegedly
di vert ed;

Leases between Holt Hauling and tenants at the
G oucester Marine Term nal

Docunents regarding Plaintiffs’ costs associated with
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Cranes;

Records of out-of-pocket expenses relating to
adverti sing;

Plaintiff Astro Hol dings’ financial docunents. Holt

has only produced one interimfinancial statenent for
1997. It has not produced any financial infornmation
prior to that, including financial statenents on the
rent records of what it has been collecting fromits

subtenants to the Packer Avenue Marine Term nal;

Plaintiffs’ accounting and marketing records which are
in the possession of SLS Services, Inc. d/b/a HOL.T.,
a conpany owned by Holt’s sons, which provides the
accounting and marketing for Plaintiffs and other Holt
entities for substantial fees;

The records of Holt related conpanies, which are
directly relevant to this litigation but are not

“Conbi ned Financial Entities” on the audited financi al
statements produced by Holt. This includes Plaintiff
Astro Hol di ngs as nentioned above. It also includes

H O L. T. which provides the accounting and marketing
services for all the “Conbi ned Financial Entities” and
other Holt related conpanies, as well as Plaintiff Holt
Haul i ng and War ehousi ng at 3 oucester Marine Term nal,
whi ch are owned by Holt rel atives and busi ness
associates. Finally, it includes Del aware Avenue
Enterprises, Inc., the entity which owns and has sought
permts on the Publicker site with which Defendants
allegedly interfered, and Crestnont Limted Partnership
and Orchard Hi |l Devel opnent Corp., which according to
accounting records now own Del aware Avenue Enterprises;

H O L.T.”s marketing and accounting service contracts
wth Plaintiff Holt Hauling and Warehousing' s tenants
at G oucester Termnal, which include: Dockside

Refri gerated Warehouse, d oucester Marine Refrigerated
War ehouse, G oucester Marine Termnal, Inc. and Trans
Ccean Maritinme Services (“TOMS"). Each of these
“tenants” is owned by Holt relatives or business

associ ates; each is marketed by HOL.T., the same Holt
conpany marketing for Packer Avenue Marine Term nal and
t hey provide the sane services and conpete for the sane
custonmers as Holt does at Packer;

The m ssing tax returns for Plaintiffs. Holt has not
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produced tax returns or witten docunentation of
extensions for Holt Hauling and Warehousi ng for 1994,
1995 and 1996; Holt Cargo Systens for 1995 and 1996 and
Astro for 1996; and

g. The tax returns for Holt entities not in the “Conbined
Financial Entities” list but clearly involved in this
litigation, such as HOL.T., Delaware Avenue
Enterprises, Inc., Crestnont Limted Partnership and
O chard Hi ||l Devel opnent Corp.

Defs.” Brief at 6-8.

DI SCUSSI ON

Jurisdiction

The court retains jurisdiction over “collateral matters”
such as notions for sanctions and contenpt filed prior to entry
of judgnment; such notions do not becone noot upon entry of
judgment. The court retains jurisdiction over the notions even

after a notice of appeal has been filed. See Schering Corp. V.

Vitarine Pharmaceuticals, Inc., 889 F.2d 490, 495 (3d Cr. 1989);

Mary Ann Pensiero, Inc. v. Lingle, 847 F.2d 90, 98 (3d Cr.

1988).
1. Contenpt of a Magistrate Judge’s Orders

“I'n a proceeding before a magi strate, any of the follow ng
acts or conduct shall constitute a contenpt of the district court
for the district wherein the magistrate is sitting: ... (3)
failure to produce, after having been ordered to do so, any
pertinent docunent ....” 28 U S.C. 8§ 636(e).

Upon the conm ssion of any such act or conduct, the

magi strate shall forthwith certify the facts to a judge

of the district court .... A judge of the district
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court shall thereupon, in summary manner, hear the

evi dence as to the act or conduct conpl ai ned of and, if
it 1s such as to warrant puni shnent, punish such person
in the sane manner and to the sane extent as for a
contenpt conmtted before a judge of the court, or
commt such person upon the conditions applicable in
the case of defiance of the process of the district
court or msconduct in the presence of a judge of that
court.

The proper procedure for a party noving for contenpt of a
magi strate judge’s Order is to file the notion with the
magi strate judge; the magistrate judge then acts as fact-finder
and “certifies the facts” to the district judge for determ nation
whet her the facts establish a contenpt of court. See id. Here,
def endants asked this court to exam ne Judge Angell’s discovery
Orders and establish the facts in dispute, and al so determ ne
whet her the facts establish a contenpt.? All alleged instances
of contenpt of Judge Angell’s Orders shoul d have been raised
first with Judge Angell for fact-finding. The notion for
contenpt of Judge Angell’s discovery Orders will be denied.
I11. Contenpt of this Court’s Orders

The di scovery Orders issued by this court upon which
def endants base their contenpt notion are the Decenber 2, 1997

and January 29, 1998 Orders. Mdtions for contenpt of those

2 This court subsequently affirmed Judge Angell’s Novenber
26, 1997, Decenber 10, 1997 and January 16, 1998 di scovery
Orders, see January 26, 1998 Order, but that disposition does not
require this court to reviewinitially conpliance with Oders
i ssued by a magi strate judge.
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Orders were properly raised in this court. Those Orders address
the production of Leo Holt’s tax returns and di scovery of

busi ness activities and financial matters of non-party Holt
affiliates. The acts of contenpt cited by defendants are failure

to produce:

4. Refrigerated Distribution Center |eases, financial
statenments and tax returns; records of actual or
proj ected construction costs at Publicker;

13. Plaintiffs’ accounting and marketing records which
are in the possession of SLS Services, Inc. d/b/a
HOL.T., a conpany owned by Holt’s sons, which
provi des the accounting and marketing for
Plaintiffs and other Holt entities for substanti al
f ees;

14. The records of Holt rel ated conpanies, which are
directly relevant to this litigation but are not
“Conbi ned Financial Entities” on the audited
financial statenents produced by Holt. This
includes Plaintiff Astro Hol di ngs as nenti oned
above. It also includes H O L.T. which provides
t he accounting and marketing services for all the
“Conbi ned Financial Entities” and other Holt
rel ated conpanies, as well as Plaintiff Holt
Haul i ng and War ehousi ng at d oucester Marine
Term nal, which are owned by Holt relatives and
busi ness associates. Finally, it includes
Del awar e Avenue Enterprises, Inc., the entity
whi ch owns and has sought permts on the Publicker
site with which Defendants allegedly interfered,
and Crestnont Limted Partnership and Orchard Hill
Devel opnent Corp., which according to accounting
records now own Del aware Avenue Enterprises;

15. H OL.T.”s marketing and accounting service
contracts with Plaintiff Holt Hauling and
War ehousing’ s tenants at G oucester Term nal,
whi ch include: Dockside Refrigerated Warehouse,
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A oucester Marine Refrigerated Warehouse

G oucester Marine Terminal, Inc. and Trans Ccean
Maritime Services (“TOVS’). Each of these
“tenants” is owned by Holt relatives or business
associ ates; each is marketed by HOL.T., the sane
Holt conpany nmarketing for Packer Avenue Marine
Term nal and they provide the sane services and
conpete for the sanme custoners as Holt does at
Packer ;

17. The tax returns for Holt entities not in the
“Conbi ned Financial Entities” list but clearly
involved in this litigation, such as HOL.T.,
Del awar e Avenue Enterprises, Inc., Crestnont
Limted Partnership and O chard H Il Devel opnent
Cor p.

Defs.” Brief at 6-8.
A court’s contenpt power is an essential elenent of its
ability to enforce its orders.

The power to punish for contenpt is inherent in al
courts; its existence is essential to the
preservation of order in judicial proceedings; and to
the enforcenent of the judgnents, orders and wits of
the courts and. consequently, to the due

adm nistration of justice. The nonent the courts of
the United States were called into existence and
invested with jurisdiction over any subject, they
becane possessed of this power.

Ex parte Robinson, 86 U.S. (19 Wall.) 505, 510 (1874).

There are two forns of civil contenpt sanctions: *“Coercive
contenpt sanctions ‘look to the future and are designed to aid
the plaintiff by bringing a defiant party into conpliance with
the court order;’” *“conpensatory sanctions seek to ‘conpensate
t he conpl ai nant through the paynent of noney for damages caused

by past acts of disobedience.”” United States v. Basil
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| nvest nent Corp., 528 F. Supp. 1225, 1228 (E. D. Pa. 1981)

(Shapiro, J.) (quoting Latrobe Steel Co. v. United Steelworkers,

545 F.2d 1336, 1344 (3d Gr. 1976)), aff'd, 707 F.2d 1401 (3d
Cr. 1983). Because summary judgnent has been entered in favor
of defendants, only conpensatory sanctions are at issue.

In civil contenpt proceedings the petitioner bears the
burden of establishing the respondent’s non-conpliance. The
petitioner nust show by “clear and convincing evidence” that the

respondent has di sobeyed the court’s order. See Quinter V.

Vol kswagen of Am, 676 F.2d 969, 974 (3d Cir. 1982); Schauffler

v. Local 1291, 292 F.2d 182, 190 (3d G r. 1961); Fox v. Capital

Co., 96 F.2d 684, 686 (3d Gr. 1938). |If there is “ground to

doubt the wrongful ness of [respondent’s] conduct,” the petitioner

has not met his burden. Quinter, 676 F.2d at 974; see Fox, 96
F.2d at 686.

To establish contenpt, the petitioner nust prove: “‘1) that
a valid order of the court existed; 2) that the defendants had
know edge of the order; and 3) that the defendants di sobeyed the

order.’”” Roe v. Operation Rescue, 54 F.3d 133, 137 (3d Gr.

1995) (citation omtted).

“Plaintiffs acknowl edge the validity and existence of the
rel evant Orders for production of docunents.” Pltffs.’” Brief at
9. Therefore, defendants have nmet the first and second steps of

the civil contenpt test; they have established the existence of
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valid court Orders entered Decenber 2, 1997 and January 29, 1998.
The burden is al so on defendants to show that plaintiffs
violated this court’s Orders, although defendants need not prove

that plaintiffs’ disobedience was wlful. See MConb v.

Jacksonville Paper Co., 336 U S. 187, 191 (1949);

Harl ey-Davidson, Inc. v. WlliamMrris d/b/a Bill's Custom

Cycles, 19 F.3d 142, 148 (3d Cr. 1994); \Waste Conversion, Inc.

V. Rollins Environnental Services, Inc., 893 F.2d 605, 609 (3d
Cr. 1990). The disobedient party’'s good faith does not bar a

finding of contenpt. See Harley-Davidson, 19 F.3d at 148.

“[S]ubstantial conpliance with a court order is a defense to
an action for civil contenpt.... |If a violating party has taken
‘“all reasonable steps’ to conply with the court order, technica
or inadvertent violations of the order will not support a finding

of civil contenpt.” General Signal Corp. v. Donallco, Inc., 787

F.2d 1376, 1379 (9th Cr. 1986); see United States Steel Corp. V.

United M ne Wirkers, 598 F.2d 363, 368 (5th Gr. 1979);

Washi ngton Metropolitan Area Transit Authority v. Amal gamat ed

Transit Union, 531 F.2d 617, 621 (D.C. Gr. 1976). Wet her

substantial conpliance is a defense to civil contenpt is still

undecided in the Third Crcuit. See Robin Wods Inc. v. Wods,

28 F. 3d 396, 399 (3d Gr. 1994) (“Even if this court were to
recogni ze substantial conpliance as a defense to contenpt,

however, it would not apply” in this case.). However, distric
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courts have accepted substantial conpliance as a defense. See

Hal der man v. Pennhurst State Sch. & Hosp., 154 F. R D. 594, 608

(E.D. Pa. 1994); Merchant & Evans, Inc. v. Roosevelt Building

Products Co., Inc., No. 90-7973, 1991 W 261654, at *1 (E.D. Pa.

Dec. 6, 1991).
“There is general support for the proposition that a [party]

may not be held in contenpt as long as it took all reasonable

steps to conply.” Harris v. Gty of Phila., 47 F.3d 1311, 1324
(3d Cr. 1995). The respondent nust “show that it has made ‘in
good faith all reasonable efforts to conply.”” 1d. (quoting

Citronell e-Mbile Gathering, Inc. v. Watkins, 943 F.2d 1297, 1301

(11th Gr. 1991).

A Refrigerated Distribution Center Docunents

In response to defendants’ request for |eases, financial
statenents, tax returns and records of actual or projected
construction costs for Refrigerated Distribution Center (“RDC),
plaintiffs produced the foll ow ng docunents: 1) 11/1/95 | ease;
2) 3/5/96 lease; 3) 1991 tax return; 4) 1992 tax return; 5) 1993
tax return; 6) 1994 tax return; 7) 1995 tax return; 8) 1996 tax
return; 9) 3/31/92 quarterly report; 10) 6/30/92 quarterly
report; 11) 9/30/92 quarterly report; 12) 3/31/93 quarterly
report; 13) 6/30/93 quarterly report; 14) 9/30/93 quarterly
report; 15) 3/31/94 quarterly report; 16) 6/30/94 quarterly

report; 17) 9/30/94 quarterly report; 18) 3/31/95 quarterly
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report; 19) 6/30/95 quarterly report; 20) 9/30/95 quarterly
report; 21) 3/31/96 quarterly report; 22) 6/30/96 quarterly
report; 23) 9/30/96 quarterly report; 24) 3/31/97 quarterly
report; 25) 6/30/97 quarterly report; and 26) 9/30/97 quarterly
report. Plaintiffs assert RDC does not prepare actual or
projected costs for devel opnent at the Publicker site, so no such
docunents are avail able. Defendants have not proved the
contrary.

Plaintiffs have shown substantial conpliance with the
di scovery Order requiring production of docunents related to Holt
affiliates. They will not be held in contenpt for failing to
produce docunents not shown to exist by clear and convincing
evi dence.

B. Accounting & Marketing Records Possessed by
H OL.T.

Def endants requested “plaintiffs’ accounting and marketing
records which are in possession of SLS Services, Inc. d/b/a
HOLT.” Plaintiffs objected to this request on the grounds of
vagueness and overbreadth. “Accounting records can define a
broad range of docunents including, but not limted to,

H O L.T.’s cancel ed checks, |edgers, invoices, accounts payabl e,
accounts receivable, payroll records and insurance records.
Simlarly, marketing records can include all HOL.T.
correspondence with all actual and/or potential customers.”

Pltffs.” Brief Ex. B at 8-09. Def endants retai ned an account ant
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to clarify what financial docunents were necessary to defend
against plaintiffs’ allegations of financial harm |[|f defendants
filed a notion to conpel production of these docunents, Judge
Angel | could have clarified the precise docunents plaintiffs were
required to produce. But plaintiffs’ actions in regard to
H O L.T. accounting and marketing records did not clearly violate
a specific Order of this court.

C. Records of Non-Party Holt Entities

Def endants requested plaintiffs to produce financi al
docunents fromplaintiffs and non-party Holt entities to help
def endants establish siphoning of nonies fromplaintiffs to other
Holt entities. Plaintiffs produced the follow ng docunents from
Holt Hauling: 1) 1992 tax return; 2) 1993 tax return; 3) 1994
tax return extension; 4) 1995 tax return extension; 5) 1996 tax
return extension; 6) 3/31/92 quarterly report; 7) 6/30/92
quarterly report; 8) 9/30/92 quarterly report; 9) 3/31/93
quarterly report; 10) 6/30/93 quarterly report; 11) 9/30/93
quarterly report; 12) 3/31/94 quarterly report; 13) 6/30/94
quarterly report; 14) 9/30/94 quarterly report; 15) 3/31/95
quarterly report; 16) 6/30/95 quarterly report; 17) 9/30/95
quarterly report; 18) 3/31/96 quarterly report; 19) 6/30/96
quarterly report; 20) 9/30/96 quarterly report; 21) 3/31/97
quarterly report; 22) 6/30/97 quarterly report; 23) 9/30/97

quarterly report; and 24) Articles of Incorporation.
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Plaintiffs produced the foll ow ng docunents for Del aware
Avenue Enterprises in response to defendants’ requests: 1) 1991
tax return; 2) 1992 tax return; 3) 1993 tax return; 4) 1994 tax
return; 5) 1995 tax return; 6) 1996 tax return extension; and 7)
Articles of Incorporation.

Plaintiffs provided the foll ow ng docunents for Crestnont
Limted Partnership in response to defendants’ requests: 1) 1992
tax return; 2) 1993 tax return; 3) 1994 tax return; 4) 1995 tax
return; 5) 1996 tax return extension; and 6) Partnership
Agr eenent .

Plaintiffs produced the foll ow ng docunents for Orchard Hill
Devel opnment Conpany in response to defendants’ requests: 1) 1992
tax return; 2) 1993 tax return; 3) 1994 tax return; 4) 1995 tax
return; 5) 1996 tax return extension; and 6) Articles of
| ncor porati on.

Plaintiffs assert no financial statenents are prepared for
these entities. There is no clear and convincing evidence
evidence plaintiffs were not in substantial conpliance with this
court’s Orders.

D. HOL.T.’s Marketing & Accounting Contracts with
Holt Hauling’s Tenants at G oucester Term nal

Def endant s requested marketing and accounting contracts
bet ween non-party HOL.T. and the follow ng tenants of Holt
Haul i ng at d oucester: 1) Dockside Refrigerated Warehouse; 2)

A oucester Marine Refrigerated Warehouse; 3) d oucester Marine
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Termnal, Inc.; and 4) Trans Ocean Maritinme Services. Plaintiffs
produced one contract for Dockside Refrigerated Warehouse; two
contracts for G oucester Marine Refrigerated Warehouse; two
contracts for doucester Marine Termnal, Inc.; and two contracts
for Trans Ocean Marine Services. There is no clear and
convi nci ng evidence of contenpt.

E. Tax Returns for Various Holt Entities

Def endants requested tax returns for non-party Holt entities
HOL.T., Delaware Avenue Enterprises, Inc., Crestnont Limted
Partnership and Orchard Hi Il Devel opnent Corp. For HOL.T.,
plaintiffs produced: 1) 1994 tax return; 2) 1995 tax return; and
3) 1996 tax return. Plaintiffs assert neither tax returns nor
addi ti onal extensions exist for 1996. See Pltffs.’” Brief Ex. B
at 14.

For Del aware Avenue Enterprises, Inc., plaintiffs produced:
1) 1991 tax return; 2) 1992 tax return; 3) 1993 tax return; 4)
1994 tax return; 5) 1995 tax return; 6) 1996 tax return
extension. Plaintiffs assert neither tax returns not additional
extensi ons exist for 1996. See id.

For Crestnont Limted Partnership, plaintiffs produced: 1)
1992 tax return; 2) 1993 tax return; 3) 1994 tax return; 4) 1995
tax return; and 5) 1996 tax return extension.

For Orchard Hill Devel opnent Corp., plaintiffs produced: 1)

1992 tax return; 2) 1993 tax return; 3) 1994 tax return; 4) 1995
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tax return; and 5) 1996 tax return extension. There is no clear
and convi nci ng evi dence of contenpt.

CONCLUSI ON

Def endants argue that plaintiffs engaged in a pattern of
del ay and obfuscation over the course of the three and one-third
years of litigation in this action. Plaintiffs argue that
“defendants ... cone to Court with unclean hands.” Pltffs.’

Brief at 10-11. Both sides in this matter nust share equally the
bl ame for the needl essly | engthy, expensive and exhausting

di scovery process. Having granted sunmary judgnment in favor of
def endants, their conplaints of plaintiffs’ failure to produce
docunents for trial is essentially noot.

An appropriate Order follows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
HOLT CARGO SYSTEMS, INC., et al. . CaVIL ACTION
V.

DELAWARE RI VER PORT AUTHORI TY, :
et al. : NO. 94-7778

ORDER
AND NOW this 27th day of March, 1998, upon consi deration of
defendants’ notion for contenpt, plaintiffs’ response thereto,
defendants’ reply, and in accordance with the attached
Mermorandum it is hereby ORDERED t hat:
1. Def endants’ notion for contenpt is DEN ED

2. Plaintiffs’ notion to conpel production of docunents is
DENI ED AS MOOT.

Norma L. Shapiro, J.



