IN THE UNI TED STATES DI STRI CT COURT FOR
THE EASTERN DI STRI CT OF PENNSYLVANI A

SI MON EVANS CIVIL ACTI ON

|
|
|

V. | NO. 97-5754
|
DONALD VAUGHN, SUPT. et al. |
|

Br oderi ck, J. March 24, 1998
MEMORANDUM

Plaintiff Sinon Evans brings this pro se action alleging
t hat Donal d Vaughn, Superintendent of S.C.I. Gaterford, and
Martin Horn, Conm ssioner of the Departnent of Corrections,
violated his civil and constitutional rights. Defendants Vaughn
and Horn have filed a notion to dismss Plaintiff’s Conpl ai nt
pursuant to Fed. R Cv.P. 12(b)(6) on the grounds that Plaintiff
has failed to state a claimupon which relief can be granted.
Plaintiff has filed a response to Defendants’ notion to dism ss.

Construing the Conplaint pursuant to Haines v. Kerner, 404

U. S 519, 520-521 (1972), the Court has determ ned that Plaintiff
brings this action pursuant to 42 U S.C. 8§ 1983, all eging
violations of his rights to due process under the Fourteenth
Amendnent, and his right to be free fromcruel and unusual

puni shrent under the Eighth Anendnent. Plaintiff also nakes
passing reference to violations of his rights under the Sixth
Amendrent, but offers no facts to support such a claim Thus,
the Court will only consider Plaintiff’s § 1983 clains under the
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Fourteenth and Ei ghth Amendnents. For the reasons stated bel ow,
the Court will grant the Defendants’ notion to dismss
Plaintiff’s Conplaint.

Plaintiff’s Conplaint alleges the foll ow ng:

Plaintiff is incarcerated at S.C.I. Gaterford, serving a
sentence of life inprisonnent as a consequence of a nurder
conviction in 1972. In 1983 Plaintiff applied for and received
out si de cl earance, which allowed himto work at Gaterford’s
water treatnment facility. Plaintiff eventually becane a
certified professional water/sewage treatnent plant processor and
admnistrator. |In 1986, because of his good conduct and work
skills, Plaintiff applied for and was granted housing in the
Qutside Service Unit (“0OSU'), a housing unit outside Gaterford's
wal | ed conpound. Living in the OSU allowed Plaintiff daily
contact with his wife, children and grandchildren. He also
continued serving as a wastewater treatnent plant operator. In
addition, in 1993 Plaintiff hel ped found an organi zation call ed
The School of Hard Knocks, which continues to offer prograns
designed to conbat juvenile crinme and the deterioration of
nei ghbor hoods.

I n Septenber 1995, after living in the OSU wi thout incident
for nine years and after twelve years of outside work clearance,
Plaintiff was handcuffed and taken to a security officer who took

a urine specinmen. Plaintiff was then stripped of his clothing,



searched, issued a set of general prison population clothing, and
taken to admnistrative segregation. Plaintiff remained in

adm ni strative segregation for nore than two nonths. Although he
was notified that his urine speci nen was negative, he was given
no explanation for his segregation, despite his many inquiries to
the Captains of the Guard, deputy superintendents and the
superint endent hinsel f.

Plaintiff alleges that in Decenber of 1995, Superintendent
Vaughn comrunicated to Plaintiff that as a result of the public
outcry surroundi ng the McFaddon and Robert “Midman” Sinon
incidents (in which, the Court notes, violent offenders were
rel eased on parole and |later conmtted additional violent
crinmes), the Conmm ssioner of Corrections had ordered
Superint endent Vaughn to reevaluate the status of prisoners
serving life terns who were given clearance to live in the OSU
Superint endent Vaughn infornmed Plaintiff that he had lost his
cl earance status, and in January of 1996, Plaintiff was placed in
the general prison population inside the walled conpound of
G aterford.

However, Plaintiff alleges that in fact there was never any
review of prisoners working and/or living outside the walled
conmpound, nor was there “a policy directive issued fromeither
t he Superintendent’s office or the Comm ssioner of Corrections

whi ch articul ated any process for re-evaluating Qutside Service



Unit prisoners or ... which established a process for de-
classifying a prisoner who enjoyed OSU cl earance and privil eges.”

Plaintiff clainms that he sought renmedy through the prison’s
grievance process, to no avail. He seeks injunctive relief as
wel | as conpensatory and punitive damages.

St andard of Revi ew

In deciding a Motion to Dismss pursuant to Fed. R Cv. P.
12(b)(6), the Court accepts as true all factual allegations
contained in the conplaint, as well as all reasonabl e inferences
whi ch could be drawn therefrom and views themin the |ight nost

favorable to the plaintiff. HJ. Inc. v. Northwestern Bell Tel.

Co., 492 U S. 229, 249-50 (1989); Zlotnick v. TIE Conmmuni cations,

836 F.2d 818, 819 (3d Cir. 1988).
The Court holds the allegations of a pro se conplaint to
"l ess stringent standards than formal pleadings drafted by

| awyers." Haines v. Kerner, 404 U. S. 519, 520-521 (1972).

Accordingly, the Court will allow a pro se litigant the
opportunity to offer supporting evidence of his allegations

unl ess it appears "beyond doubt that the plaintiff can prove no
set of facts in support of his claimwhich would entitle himto
relief." 1d.

Fourteenth Anmendment d ai ns

Plaintiff clains that his transfer fromthe OSU to the
general prison population and his two-nonth confinenent in

adm ni strative segregation, wthout due process, violated his



rights under the Fourteenth Anmendnment. The Fourteenth Anmendnent
to the Constitution provides that a state shall not deprive any
person of a protected |liberty interest wthout due process of

law. U S. Const. Anend. XIV. Protected liberty interests derive
fromthe Due Process Clause itself or fromthe [aws of the

States. Hewitt v. Helns, 459 U S. 460, 466 (1983).

As to those liberty interests which derive fromthe Due
Process Clause itself, it is settled law that “as long as the
condition or degree of confinenent to which the prisoner is
subjected is within the sentence i nposed upon himand i s not
ot herw se violative of the Constitution, the Due Process C ause
does not in itself subject an inmate’' s treatnent by prison

authorities to judicial oversight.” Montayne v. Haynes, 427 U S.

236, 242, 96 S.Ct. 2543, 2547; see also Meachumyv. Fano, 96 S. Ct.

2532, 2538. In Montayne and Meachum the Suprene Court held that
a duly convicted prisoner does not have a liberty interest
deriving fromthe Due Process C ause which is infringed by the
prisoner’s admnistrative or disciplinary transfer from one
prison to another where the living conditions are substantially
| ess favorable. Montayne at 2547; Meachum at 2538.

Li kew se in the instant case, Plaintiff has no Due Process
Clause liberty interest in remaining in the OSU, rather than
being transferred to the general prison population within the

wal ls of Gaterford where, no doubt, the living conditions are



| ess favorable, so long as his confinenent within the wall ed
conmpound is “wthin the sentence inposed upon him” Montayne at
2547. Plaintiff was convicted of nurder and sentenced to life in
prison. Although Plaintiff’s laudable efforts to educate
himsel f, learn a vocation, and serve the comunity earned himthe
right tolive in the OSU, there is no question that confinenent
within the wall ed conpound at Graterford is within the life
sentence originally inposed on him Thus, Plaintiff has no
liberty interest in remaining in the OSU which derives directly
fromthe Due Process Clause itself.

The Suprenme Court has al so held that the Due Process C ause
itself does not create a liberty interest in avoiding
adm nistrative segregation. Hewtt at 460, 467-68, 103 S. C.
864, 869-70. Thus, Plaintiff’s confinenment for two nonths in
adm ni strative segregation did not deprive himof any protected
liberty interest which derives directly fromthe Due Process
C ause of the Fourteenth Amendnent.

The Fourteenth Amendnent’s Due Process O ause al so protects
liberty interests created by state law. In his response to

Def endants’ notion to dismss, Plaintiff cites Todoro v. Bowman,

872 F.2d 43, 48 (3rd G r. 1989) for the proposition that state
| aws and prison regul ations regardi ng discipline and the
procedure to be foll owed before disciplinary action is taken can

give rise to a state-created liberty interest protected by the



Fourteenth Amendnment. Plaintiff clains that the decision to
remove himfromthe OSU and to transfer himto the general prison
popul ation was punitive. Plaintiff also alleges that certain
non-di scretionary state |laws and prison regul ations require that
before a prisoner is punished, he nust be infornmed of the offense
al | eged agai nst him and given an opportunity to present a
defense. This regulation, Plaintiff clains, creates a |iberty
interest in not being punished through his renoval fromthe OSU
unless he is first given all of the process due hi munder the
Fourteenth Anendnent. Because he was not given any due process
bef ore he was puni shed by being renoved fromthe OSU, Plaintiff
clains that his punishnent was in violation of his rights under
t he Fourteenth Amendnent.

Wiile Plaintiff’s allegations may well have given rise to a
cogni zabl e procedural due process clai munder Todoro, his
al l egations no | onger support such a claimdue to a nore recent

United States Suprene Court case, Sandin v. Conner, 515 U S. 472,

115 S. . 2293 (1995), which nodified the standard for

determ ning the existence of a state-created |liberty interest.
In Sandin, a prisoner was accused of high m sconduct and given a
di sciplinary hearing before an adjustnent conmttee. At the
heari ng he was not allowed to call w tnesses on his behalf. The
adj ustment committee determ ned that the prisoner was guilty of

t he high m sconduct and he served fifteen days in disciplinary



segregation. The prisoner sought adm nistrative review, and the
deputy adm ni strator found that the high m sconduct charge was
unsupported. The prisoner’s disciplinary record was consequently
expunged, but he had al ready served the fifteen days’

confi nement .

The prisoner clained, and the Ninth Grcuit agreed, that
pursuant to a prison regul ation, the adjustnent commttee had a
mandatory duty not to inpose segregation if there was not
substantial evidence of msconduct. The Ninth Crcuit held that
the mandatory nature of this prison regulation gave the prisoner
a liberty interest in being free fromdisciplinary segregation
and that he thus had a right to all the process due hi munder the
Fourteenth Anmendnent, including the right to call w tnesses on
hi s own behal f.

The Suprenme Court reversed, rejecting the view that
mandatory | anguage in prison regulations is the appropriate focus
in determning the existence of a state-created |iberty interest.
Rat her, the Suprene Court reasoned, the proper focus is “the

nature of the deprivation.” Sandin, 515 U S. at 481, 115 S. . at
2299. Thus, the Court held that state-created liberty interests

“Wll be generally limted to freedomfromrestraint which, while
not exceedi ng the sentence in such an unexpected manner as to

give rise to protection by the Due Process C ause itself,

nonet hel ess i nposes atypi cal and significant hardship on the



inmate in relation to the ordinary incidents of prison life.”
Id. at 482, 115 S.C. at 2299. The Court determ ned that the
prisoner’s segregated confinenent, although “concededly punitive
did not present the type of atypical, significant deprivation
in which a state m ght conceivably create a liberty interest.”
Id. at 485-6, 115 S.Ct. at 2301. Therefore, because the prisoner
had no liberty interest in being free fromdisciplinary
segregation, he had no right to due process under the Fourteenth
Amendnment .

In the instant case, Plaintiff's clains are simlar to those
of the prisoner in Sandin. Plaintiff clains that he was puni shed
by being renoved fromthe OSU, and he clains that nmandatory
| anguage in a prison regulation gives hima state-created |iberty
interest in being free of such punishnent. Thus, he clains, he
has a right to due process under the Fourteenth Anmendnent.
However, under Sandin, the proper analysis in determ ning whether
Plaintiff had a state-created |iberty interest in not being
puni shed through his renoval fromthe OSUis to focus on “the
nature of the deprivation,” rather than the |anguage of a
particular regulation. Sandin at 481, 115 S.Ct. at 2299.

In so focusing, there is no doubt that Plaintiff’s transfer
fromthe OSU to the general prison popul ation has inposed nany
har dshi ps on himand his famly, in relation to the life they had

all becone accustoned to for the many years he |ived and worked



outside the wall ed conpound. However, these hardshi ps are not
“atypical and significant ... in relation to the ordinary
incidents of prison life.” [d. For nost prisoners, certainly
those serving |ife sentences for nmurder convictions, the
“ordinary incidents of prison life” include confinenent in the

general prison population within prison walls. See Dom ni que v.

Weld, 73 F.3d 1156, 1161 (1st Cr 1996)(“Wiile we nmay regret the
di sappoi ntnent and frustration inherent in [a prisoner’s work
rel ease status being revoked under allegedly simlar
ci rcunst ances], the hardship was not ‘atypical.’”) Under the
standard announced in Sandin, Plaintiff’s transfer fromthe OSU
did not affect any state-created liberty interest and thus did
not violate his procedural due process rights under the
Fourteenth Amendnent.

Simlarly, the Plaintiff had no state-created |iberty
interest in being free fromadm nistrative segregation for two

months. In Giffin v. Vaughn, 112 F.3d 703 (3rd Cr. 1997), the

Third Grcuit applied the standard announced in Sandin, and held
that a prisoner’s confinenent in admnistrative custody for as
long as fifteen nonths did not deprive himof a liberty interest.
Id. at 708. Thus it is clear that Plaintiff's confinenent in
adm ni strative custody for two nonths did not deprive himof a
liberty interest.

Ei ght h Anendnent d ai s
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Plaintiff clainms that his transfer fromthe OSU to the
general prison popul ation subjected himto cruel and unusual
puni shnment in violation of the Eighth Anrendnent to the United
States Constitution. Plaintiff alleges that his sudden and
unexpl ai ned renoval fromthe OSU was malicious, arbitrary, and
punitive, leaving the inpression that Plaintiff had violated an
institutional rule and causing himto experience “nental
viol ation, perturbation, anxiety and a | oss of personal dignity,
sel f-esteem and acconplishnents.”

The Ei ght h Amendnent prohibits any puni shnent which viol ates

civilized standards of humanity and decency. Giffin v. Vaughn,

112 F.3d 703, 709. In Giffin, the Third Crcuit noted that in
order to establish a violation of the Ei ghth Arendnent, a

pri soner must show that he has been deprived of the m ni nmal

civilized neasure of life's necessities Id. (quoting Young V.
Quinlan, 960 F.2d 351, 359 (3rd Cr. 1992) and held that a
prisoner confined to adm nistrative custody for fifteen nonths
failed to make an Ei ghth Anendnent cl ai m because he “presented no
evi dence that he was deni ed basic human needs, such as food,
clothing, shelter, sanitation, nedical care and personal safety.”
Id.

Wiile the Court does not doubt Plaintiff’s nmental anguish

upon being renoved fromthe OSU, there is nothing in his

Conpl aint to suggest that the current conditions of his
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confi nement have deprived himof the mniml necessities of life.
Plaintiff does not allege that he has been deprived of food,
clothing, shelter, nedical care, or any other basic human need
whi ch is guaranteed by the Ei ghth Arendnent. Thus, Plaintiff’s
Ei ght h Amendnent claimalso fails.

For the reasons stated above, the Court will grant the
Def endants’ notion to dismss Plaintiff’s Conpl aint.

An appropriate Order follows.

12



IN THE UNI TED STATES DI STRI CT COURT FOR
THE EASTERN DI STRI CT OF PENNSYLVANI A

SI MON EVANS } CIVIL ACTI ON
V. } NO. 97-5754
DONALD VAUGHN, SUPT. et al. }
|
ORDER

AND NOW this 16th day of March, 1998; Defendants Vaughn and
Horn having filed a notion to dismss Plaintiff’s Conpl ai nt
pursuant to Fed. R Cv.P. 12(b)(6); Plaintiff having filed a
response to the Defendants’ notion to dismss; for the reasons
stated in this Court’s acconpanyi ng Menorandum of March 24, 1998;

| T IS ORDERED: The notion of Defendants Vaughn and Horn to

dismss Plaintiff’s Conplaint is GRANTED.

RAYMOND J. BRCODERI CK, J.
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