N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

CHALMERS A. SI MPSON, et al. : ClVIL ACTI ON
V.

DEPARTMENT OF CORRECTI ONS, :
et al. : NO. 98-760

ORDER—MEMORANDUM

AND NOW this 18th day of March, 1998, plaintiff Chal ners

A. Sinpson’s notion to proceed in forma pauperis is granted.
However, the conplaint is dismssed because it does not conply wth
Rul es 8(a), 10, and 11 of the Federal Rules of Cvil Procedure, and
is otherw se deficient. This ruling is without prejudice to the
right to file a new conplaint in conformty wth the |aw and the
pertinent Rules no later than April 17, 1998.

This is a civil rights action under 42 U S.C. § 1983
i nvol vi ng Pennsyl vani a parol e procedures and state prison issues
when plaintiff Sinpson was an inmate in the state correctional
system?! The conmplaint lists M. Sinpson and 10 anonynous
i ndividual s as plaintiffs and all eges constitutional violations by
t he Pennsyl vania Departnent of Corrections, “SCI Coal Township

Institution,” the “Harrisburg Board of Probation & Parole,” the

Y Plaintiff Sinpson is no |onger incarcerated.
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“Phi | adel phia Board of Probation and Parole,” the “Phil adel phia
District Ofice of Parole,” as well as by 28 i ndi vi dual defendants.

As to the 10 anonynous plaintiffs, the conplaint states
that their identities have been withheld so as to protect themfrom
retaliation by defendants. Procedural ly, however, if, as it
appears, these plaintiffs are prison inmates, each nmay be required
to pay the filing fee, albeit ininstallnments, in accordance with
the Prison Litigation Reform Act —unless the inmate’ s prison
account does not exceed $10 during the period of the |awsuit. See

28 U.S.C. A 8§ 1915(b)(1),(2) (1994 & Supp. 1997); Madden v. Mers,

102 F.3d 74, 76 (3d Cir. 1996).> Mreover, there is a |lack of
conpliance with Fed. R Cv. P. 10 and 11, which provide that a
conpl ai nt include the nanes of all the parties and that each pro se
plaintiff sign the conplaint.

As to the contents of the conplaint, Fed. R Cv. P. 8(a)
provi des:

A pl eadi ng which sets forth a claimfor relief

: shall contain (1) a short and plain

statenent of the grounds upon which the

court’s jurisdiction depends . . . (2) a short

and plain statenent of the claimshow ng that

the pleader is entitled to relief, and (3) a

demand for judgnent for the relief the pl eader

seeks.

A 8 1983 plaintiff presumably cannot be held to a

hei ght ened pl eading standard, see Leatherman v. Tarrant County

2 |f permissive joinder is available under Rule 20,
whi ch woul d depend on the nature of the clains and the underlying
facts, a question arises whether the Prison Litigation Reform Act
woul d still necessitate paynent of the filing fee by each
plaintiff. See 28 U S.C.A 8§ 1915(b)(1) (1994 & Supp. 1997).

2



Nar cotics Intelligence and Coordination Unit, 507 U.S. 163, 167-68,

113 S. . 1160, 1163, 122 L. Ed.2d 517 (1993). Nevert hel ess,
under Rule 8(a)(2), a conplaint nust include “a short and plain
statement of the claimthat wll give . . . notice of

plaintiff’s claim. . . and the grounds upon which it rests.” [d.

at 168, 113 S. Ct. at 1163 (quoting Conley v. G bson, 355 U S. 41,

47, 78 S. C. 99, 103, 2 L. Ed.2d 80 (1957) (internal quotations
omtted)).

Here, the statenent of the claimis insufficient; it does
not state the purported constitutional violations or defendants’
i nvol venent in them Consequently, it is inpossible to determ ne
whet her any specific constitutional deprivation has been all eged,
and defendants are not given adequate notice of the clains to all ow
themto respond.?®

If a new conplaint is filed, it shall set forth in
separ at e paragraphs (1) “a short and plain statenent of the clainf
sufficent to show facts entitling relief; (2) each defendant by
nanme and the role that each played in the alleged constitutional

deprivations; (3) the harmallegedly caused by each defendant; and

® I'n addition, the Pennsylvania Department of
Corrections, a state agency, is not suable because it is not a
|l egal entity. See Fischer v. Cahill, 474 F.2d 991, 992 (3d Cir.
1973). A proper defendant is the officer in charge of a state
agency, sued in his or her official capacity for injunctive
relief, see Hafer v. Melo, 502 U S 21, 27, 112 S. C. 358, 362-
63, 116 L. Ed.2d 301 (1991), or in his or her individual capacity
for nonetary damages, see id. at 31, 112 S. C. at 365.
Furthernmore, “SClI Coal Township Institution” and the probation
and parole offices nanmed in the conplaint, as divisions or
subdi vi si ons of state agencies or nunicipalities, do not appear
to be suable entities.




(4) a demand for relief. |If the anonynous plaintiffs are prison
inmates, a new conplaint shall so state and, to the extent
applicable, shall be subject to the provisions of the Prison
Litigation Reform Act. No decision is made at this tinme whether
the anonynous plaintiffs may proceed w thout disclosing their

identities.

Ednmund V. Ludw g, J.



