IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL B. CHLADEK and . CGVIL ACTION
MARI E CHLADEK :
V.
COVWWONWEALTH OF PENNSYLVANI A, et al . : NO 97-0355
VEMORANDUM AND ORDER
HUTTON, J. March 9, 1998

Presently before this Court is the Mdtion by Plaintiff
M chael B. Chladek and Plaintiff Marie Chladek to Conpel Answers
to Interrogatories and Production of Docunents and Thi ngs
Directed to Defendant John Founds (Docket No. 36); the Mdtion by
Plaintiff Mchael B. Chladek and Plaintiff Marie Chladek to
Conpel Answers to Interrogatories and Production of Docunents and
Things Directed to Defendant David Dettinburn (Docket No. 37);
and the Motion by Plaintiff Mchael B. Chladek and Plaintiff
Mari e Chladek to Conpel Answers to Interrogatories and Production
of Documents and Things Directed to Defendant David Knorr (Docket
No. 38). For the reasons set forth below, the plaintiff’s

Mbti ons are DENI ED

| . BACKGROUND

The plaintiffs have alleged the followi ng facts. On
t he norning of Septenber 17, 1996, plaintiff M chael Chladek

heard “banging at [the] front door” of his home. Pls.’” Am



Compl . § 25. M chael Chladek proceeded towards the door, where
he saw several officers standing on the porch. 1d. Plaintiff
Mari e Chl adek opened the foyer door, and several officers forced
their way into the plaintiffs’ house. 1d. Y 44. M chael Chladek

then heard a “crashing noise at the back door,” and “proceeded to
the rear of his home where he viewed several nore [officers]
break in his back door.” [1d. Y 25.
David MIligan, Donna Henry, David M Dettinburn, John
E. Founds, Thomas J. Mcek, and two unknown persons, all state
parol e agents (collectively referred to as “state parole
agents”), entered the plaintiffs’ “house and struck, punched, hit
and westled Mchael Chladek to the floor.” 1d. T 26. The state
parol e agents handcuffed M chael Chladek’ s hands behi nd his back
and took himinto custody. 1d. Y 26-27.
After he was handcuffed, the state parol agents “pulled
Chl adek to his knees and began a vicious assault upon him
beati ng hi mabout his body, |egs, arns and back with a club
and/ or other instrunents.” [d. 9 28. The state parole agents
dragged Chl adek out of his hone through the front door. 1d. ¢
29. Once outside, the state parole agents continued to “beat
M chael Chl adek on his back, chest, arns, |egs, and about
his body with their clubs and other instrunents and knocked

[ M chael Chl adek] agai nst an autonobile.” 1d. T 33. M chael

Chl adek suffered vast bodily injuries fromthe attack. [1d. { 28.



Marie Chl adek witnessed the attack, until the state
parole officers struck, pushed and grabbed her, forcing her into
“a smal |l space” inside the house. |[d. Y 46. The state parole
agents held Marie Chladek in that space “wi thout allowi ng her to
move.” |d.

Al t hough M chael Chladek inforned the state parole
officers that he was injured, M chael Chladek’s “plea for nedical
attention” was ignored. |d. T 35. The state parole agents
transported M chael Chladek to the divisional headquarters of the
Pennsyl vani a Board of Probation and Parole. [1d. T 36.

Once M chael Chladek arrived at the divisiona
headquarters, a state parole officer placed Mchael Chladek “in a
hol ding cell for approximately [seven] hours.” 1d. § 37. Again,
M chael Chl adek’s requests for nedical attention were ignored.
Id. Mbreover, after M chael Chladek was transferred to the
Pennsyl vania State Correctional Institution at Gaterford
(“Graterford Prison”), he received i nadequate nedical attention.
Id. ¥ 38.

The plaintiffs filed the instant suit on January 16,
1997. The plaintiffs’ remaining clainms can be divided into two
categories: (1) clains against Defendants MIIligan, Henry,

Detti nburn, Founds, and David Knorr (“Knorr”) in their personal

capacities based on 42 U . S.C. § 1983; and (2) pendent state |aw

cl ai ms agai nst Defendants MIIligan, Henry, Dettinburn, Founds,



and Knorr.\! On Cctober 20, 1997, the plaintiffs filed the

present notions.

1. DI SCUSSI ON

A. Scope of D scovery

Rul e 26(b) (1) of the Federal Rules of Cvil Procedure
provi des that “[p]arties may obtain di scovery regarding any
matter, not privileged, which is relevant to the subject matter
involved in the pending action. . . .” Fed. R Cv. P
26(b)(1). “Relevancy, and to a | esser extent burdensoneness,
constitute the principal inquiry in ruling upon objections to

interrogatories.” MCain v. Mack Trucks, Inc., 85 F.R D. 53, 57

(E.D. Pa. 1979). The scope of discovery, however, is not w thout

1. In their Arended Conplaint, the plaintiffs naned the follow ng parties
as defendants: (1) the Commonweal th of Pennsylvania; (2) the Pennsyl vani a
Board of Probation and Parole (the “Board”); (3) State Parole Agent David
Mlligan (“MIligan”); (4) State Parole Agent Donna Henry (“Henry”); (5) State
Parol e Agent David M Dettinburn (“Dettinburn”); (6) State Parole Agent John
E. Founds (“Founds”); (7) State Parole Agent Thomas J. Mcek (“Mcek”); (8)
two unknown state parole agents; (9) the Pennsylvania Departnent of
Corrections; (10) Prisoner Conm ssioner Martin Horn (“Horn”); (11) Deputy
Prison Comm ssioner for Central Region Jeffrey Beard (“Beard”); (12)
Superi nt endent Donal d Vaughn (“Vaughn”); and (13) four unknown Graterford
Prison guards. The plaintiffs alleged that the defendants’ conduct viol ated
sections 1983, 1985(3), 1986, and 1988, under the First, Fourth, Ei ghth and
Fourteenth Anendnents. Mreover, the plaintiffs asserted clains for Assault and
Battery (Count VI), Malicious Abuse of Process (Count VII), False Arrest (Count
VII1), False Inprisonment (Count 1X), and Intentional Infliction of Enotional
Di stress (Count X).

On July 21, 1997, this Court granted the Uncontested Mtion of
Def endants Conmonweal t h of Pennsyl vani a, Pennsyl vani a Depart nent of
Corrections, Horn, Beard and Vaughn to Disnmiss the Plaintiffs’ Amended
Conmplaint. On January 28, 1998, this Court dism ssed all clainms against
Def endant Pennsyl vani a Board of Probation and Parole. Mreover, the Court
di smi ssed all clains agai nst Defendants MI1ligan, Henry, Dettinburn, Founds,
and Knorr in their official capacities and all clains agai nst Defendants
M 1ligan, Henry, Dettinburn, Founds, and Knorr based on 42 U S.C. 88 1985 and
1986.



its limts, and is “conmtted to the sound discretion of the
trial court.” [d. “The party seeking discovery has the burden
of showing clearly that the informati on sought is relevant to the
subject matter of the action and would | ead to adm ssible

evi dence.” |d.

B. Interrogatories 5, 7, 8 and 9

In Interrogatories 5, 7, 8, and 9, the plaintiffs ask
Def endants Dettinburn, Founds, and Knorr to wite extensive
summari es concerning plaintiff Mchael Chladek’s arrest. The
def endants objects to these interrogatories, claimng that they
are unduly burdensone, because the plaintiffs admt that they
intend to depose the defendants on the sanme subjects. The
plaintiffs “concede that the information sought in
interrogatories 5, 7, 8, and 9 could be obtained nore
appropriately through other neans of discovery.” Pls.’” Reply at
1. Accordingly, the plaintiffs’ Mtions are denied with respect

to Interrogatories 5, 7, 8, and 9.

C. Docunent Requests 10 and 11

I n Docunent Requests 10 and 11, the plaintiffs request
docunents relating to any investigation perfornmed by the Ofice
of Inspector Ceneral (“OG), whereby the O G sought infornmation
fromthe defendants concerning their arrest of M chael Chladek.

The plaintiffs seek “all correspondence, nenoranda, or other



docunents” relating to this investigation. The O G however

rat her than these individual defendants, is the appropriate

subj ect of the requests. Because the O Ghas filed a Mdtion to
Quash the Plaintiffs’ Subpoena, setting forth their argunents
that their reports regarding their investigations are privil eged,
the Court will address this issue when confronting the OG s
nmotion. Accordingly, the plaintiffs’ notions are denied with

respect to docunent requests 10 and 11

D. Interrogatories 1 and 19

The plaintiffs have withdrawn their request for
information sought in Interrogatory 1. Moreover, the plaintiffs
agree that they have received the information contained in
Interrogatory 19. Accordingly, the plaintiffs’ notions are

denied with respect to these requests.

E. Interrogatory 20

In Interrogatory 20, the plaintiffs ask: “[W hether or
not the Pennsylvania Board of Probation and Parol e has any
mechani snms designed to prevent and/or correct instances of abuse
of authority or dereliction of proper procedure.” The defendants
assert that they have answered this question to the best of their
ability, by stating in their response that: “The Pennsyl vani a
Board of Probation and Parole conducts training for all agents,

requires supervisory approvals for many actions taken by parole



agents, and has a disciplinary policy.” Defs.’” Resp. to Pls.’
Interrogs. at 10. Moreover, the defendants argue that a further
response would require “policy-level information about which the
Agents cannot speak authoritatively.” Defs.” Mem in Qpp’ n at
10.

While the plaintiffs claimthat “[t]hese policies are
relevant in dictating how agents perforned and di scharge their

duties,” this argunent is not persuasive. Pls.” Reply at 2. As
explained earlier, this Court dismssed all Section 1983 cl ai ns
agai nst these defendants in their official capacities. Wile the
plaintiffs’ clains agai nst these defendants in their personal
capacities are still viable, the plaintiffs’ have failed to show
how this information “is relevant to the subject matter of the
action and would lead to adm ssible evidence.” MGCain, 85 F.R D
at 57. Moreover, the defendants claimthat they have answered
the interrogatory to the best of their abilities. Accordingly,

the plaintiffs’ notions are denied with respect to Interrogatory

20.

F. Docunment Requests 2 and 5

I n Docunent Request 2, the plaintiffs request al
docunents referred to in the defendants’ answers to
interrogatories. |In Docunent Request 5, the plaintiffs seek
“ITa]ll documents submtted by [the defendants] to the

Pennsyl vani a Board of Probation and Parole.” The defendants
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contend that they have net the request for docunents referred to
in their answers. Moreover, they claimthat the plaintiffs’
request for all docunments submtted by themto the Board is
overly broad.

The plaintiffs do not dispute the defendants’ assertion
t hat Docunment Request 5 is overly broad. Moreover, the
plaintiffs agree that the defendants have delivered the docunents
sought in Docunent Request 2, with the exception of the docunents
di scussed herein. Accordingly, the plaintiffs’ notions are

denied with respect to Docunent Requests 2 and 5.

G Interrogatories 22 and 23

In Interrogatory 22, the plaintiffs request that the
defendants: “ldentify every counsel or, therapist, social worker,
psychol ogi st, nedi cal doctor, and/or other nental health
pr of essi onal whom you have consulted and/or been treated by in
the past ten years in connection with any enotional distress
and/ or other enotional or nental health issues.” The plaintiffs
argue that they do not “request defendants to disclose their
comuni cations with any health care professionals,” but rather
ask whet her and “when these professionals were consulted and the
reasons for any such consultation.” Pls.’” Reply at 3. The
plaintiffs argue that this information mght |lead to adni ssible
evi dence because the defendants’ enotional health is relevant to

t heir general behavior.



In Interrogatory 23, the plaintiffs state: “List every
i nstance when you took a controlled substance in the past ten
years. For each instance, state the date, tine, type of
subst ance, quantity consuned and the manner taken. In addition,
state whether or not you have ever been arrested for drug use.
|f so, state the date, nature, and circunstances surroundi ng any
such arrest.” Again, the plaintiffs argue that this information
m ght lead to adm ssi bl e evi dence because these factors may have
i nfluenced the defendants’ behavi or.

As expl ai ned above, “[t]he party seeking discovery has
the burden of showing clearly that the information sought is
relevant to the subject matter of the action and would lead to
adm ssi ble evidence.” MCain, 8 F.RD. at 57. *“Relevancy, and
to a | esser extent burdensoneness, constitute the principal
inquiry in ruling upon objections to interrogatories.” 1d.

Al t hough the plaintiffs argue that the defendants’ nental health
histories are adm ssible “for the purpose of denonstrating
nmotive, intent, etc.,” the plaintiffs fail to explain their
reasoning. Wile the plaintiffs request information about any
consul tations the defendants may have had with nental health
professionals, the plaintiffs do not identify the adm ssible

evi dence they might discover. Thus, the plaintiffs fail to neet

their burden with respect to Interrogatory 22.



Furthernore, the plaintiffs fail to nmeet their burden
with regard to Interrogatory 23, which inquires into any
subst ance abuse by the defendants. While the plaintiffs state
that this information is di scoverabl e because it may have
i nfluenced the defendants’ behavior, this Court finds the
plaintiffs’ assertion unpersuasive. The plaintiffs have fail ed
to show how a |ist of “every instance [the defendants’] took a
control |l ed substance in the past ten years,” mght have
i nfl uenced the defendants the day they arrested M chael Chl adek.
Further, because Interrogatories 22 and 23 include such
broad | anguage, they are unduly burdensone. Each interrogatory
requests extensive, immaterial information, sone of which is
clearly barred by certain privileges and privacy interests.
“Dissemnation of . . . very personal therapy or psychiatric
records clearly inplicates significant privacy interests .
Mor eover, the inproper use of this information may |ikely cause
serious harmto each plaintiff, both personally and

professionally.” Delgrande v. Tenple University, No.Cl V. A 96-

3878, 1997 W. 227811, * 2 (Apr. 29, 1997). Moreover, “records of
subst ance abuse, [as well as] the contents of the records about
subst ance abuse,” may be privileged in certain situations. Carr

v. Allegheny Health, Educ., and Research Found., 933 F. Supp.

485, 488-89 (WD. Pa. 1996); Boyle v. Jensen, 150 F.R D. 519,




521-22 (M D. Pa. 1993); Littlejohn v. Prismlintegrated Sanitation

Managenent, No. Cl V. A 90-4350, 1992 W 202146, * 1-2 (E.D. Pa.




Aug. 6, 1992). Thus, the Court denies the plaintiffs’ Mtion
with regard to Interrogatories 22 and 23.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL B. CHLADEK and : CVIL ACTION
MARI E CHLADEK ;
V.
COMMONVEALTH OF PENNSYLVANI A, et al. . NO 97-0355
ORDER
AND NOW this 9th day of March, 1998, upon

consideration of the Mtion by Plaintiff Mchael B. Chladek and
Plaintiff Marie Chladek to Conpel Answers to Interrogatories and
Production of Docunents and Things Directed to Defendant John
Founds (Docket No. 36); the Mdtion by Plaintiff M chael B. Chl adek
and Plaintiff Marie Chladek to Conpel Answers to Interrogatories
and Production of Docunents and Things Directed to Defendant David
Dettinburn (Docket No. 37); and the Motion by Plaintiff M chael B.
Chladek and Plaintiff Mrie Chladek to Conpel Answers to
I nterrogatories and Producti on of Docunents and Things Directed to
Def endant David Knorr (Docket No. 38), IT IS HEREBY ORDERED t hat

the plaintiffs’ Mtions are DEN ED.

BY THE COURT:

HERBERT J. HUTTON, J.



