IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELI JAH MJUHAMVAD : ClVIL ACTION
V.

RI CHARD KLOTZ, et al. : NO. 97-1552

VEMORANDUM AND ORDER

Br ody, J. February 1998

Plaintiff Muhammad, a pro se prisoner, filed this action in
March, 1997 agai nst defendants Richard Klotz, director of Lehigh
County Prison, Edward Sweeney, warden of Lehigh County Prison,
and Sanuel d audi o, chaplain of Lehigh County Prison.! Mihammd
all eges that the defendants limted his observance of Ranmadan in
February 1995, in violation of his rights to free exerci se under
the First Amendnent and the Religious Freedom Restoration Act
(“RFRA”). Defendants failed to file a tinmely answer or
responsi ve pleading, and plaintiff noved for entry of default
j udgment. Subsequently, defendants filed an answer and a notion

to set aside the default.? Although defendants offered no good

! In Septenber, 1997, Plaintiff filed an anended conpl ai nt
identical to the original conplaint in all respects except that
it names “Lehigh County Departnent of Corrections” as an
addi ti onal defendant.

2 The docket does not indicate that default was ever
ent er ed.



cause for the delay in filing an answer, plaintiff is not
prejudi ced by the delay and defendants have offered a neritorious
defense. | will therefore deny plaintiff’s notion for default

j udgnent .

Defendants filed no dispositive notions in this case, and
both sides have submitted pre-trial nenoranda, so this case is
theoretically ready to proceed to trial. The Prisoner Litigation
Reform Act, 28 U. S.C. 8§ 1915(e)(2), however, directs that “the
court shall dismss the case at any tine if the court determ nes
that ... the action or appeal ... fails to state a clai mupon

which relief may be granted... Accepting plaintiff’s
allegations as true, and giving themthe |iberal construction due
pro se clains, | am nonethel ess concerned that he has failed to
state a claimupon which relief may be granted.

Muhammad al | eges that the defendants limted his observance
of Ramadan in February 1995 in violation of his rights to free
exerci se under the First Anmendnent and the Religi ous Freedom
Restoration Act (“RFRA’). The Suprene Court has held that the
Rel i gi ous Freedom Restoration Act is unconstitutional on the
basis that Congress, in enacting RFRA, exceeded its enforcenent

power granted under Section 5 of the Fourteenth Anendnent. Cty

of Boerne v. Flores, 117 S.C. 2157 (1997). Accordingly, in

order to proceed on his free exercise claim Mihanmmad nust

satisfy the “reasonabl eness” test applied to clains brought by



pri soners under the Free Exercise C ause of the First Amendnent

prior to the enactnent of RFRA. See O Lone v. Shabazz, 482 U S

342, 349 (1987). Muhammad nust allege that the restrictions

pl aced on his religious observance were not reasonably related to
the prison’s legitimate penological interests in security.

O Lone, 482 U.S. 342. Under the reasonabl eness test, prison
officials are accorded w de-ranging discretion and deference in

t he adoption and execution of policies and practices to nmaintain

internal order and security. Bell v. Wlfish, 441 U S. 520

(1979). Here, Muhanmmad has all eged that he made several fornal
and informal conplaints to defendants Sweeney and Kl otz, and

ot hers, regarding the alleged i nadequacies of the prison’s
procedures for Ramadan observance by Mislim prisoners. Muhamrad
has failed to allege that the inadequacies of the procedures
(whi ch he does not describe), however harnful to his religious
practices, were not reasonably related to the prison’s legitimte
interests. | enphasize that Muhammad has not all eged that he was
not permtted to participate in observance of Ramadan; rather he
has alleged that his conplaints regarding the prison’s procedures
for Ramadan observance were not resolved satisfactorily. This,

w thout nore, is not sufficient to state a claimfor relief under
the Free Exercise clause. QO lone. Since plaintiff is pro se,
however, and because he has not yet received requested di scovery

fromdefendants, | will give plaintiff an opportunity to explain



how t he requested di scovery will help himto establish that the
procedures for Ramadan observance at Lehi gh County Prison in 1995
inperm ssibly interfered with the free exercise of his religion,
and were not reasonably related to |legitimte penol ogi cal

interests in security. An appropriate order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELI JAH MUHAMVAD : ClVIL ACTI ON
V. :
Rl CHARD KLOTZ, et al. : NO. 97-1552
ORDER
AND NOW this day of February 1998, for the

reasons set forth in the acconpanying nenorandum |T | S ORDERED
as follows:

1) Plaintiff’s notion for entry of default judgnent
(#14) is DEN ED.

2) Defendants’ notion to set aside default (#20) is
DENI ED as noot. The docket does not reflect that default was
ever entered.

3) The parties are ORDERED TO SHOW CAUSE, by March 9,
1998, why this action should not be dism ssed, pursuant to 28
US C 8 1915(e)(2)for failure to state a claim

ANI TA B. BRODY, J.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELI JAH MUHAMVAD : ClVIL ACTI ON
V. :
RI CHARD KLOTZ, et al. : NO. 97- 1552
ORDER
AND NOW this day of February, 1998, IT IS

ORDERED as fol | ows:

1) Plaintiff’s notion for entry of default judgnent
(#14) is DENIED. Although defendants have not shown good cause
for their failure to tinely answer the conplaint, plaintiff has
not been prejudiced by the del ay and def endants have a
meritorious defense.

2) Defendants’ notion to set aside default (#20) is
DENI ED as noot. The docket does not reflect that default was
ever entered.

3) Plaintiff’s unopposed notion to conpel discovery
(#21) is GRANTED. Defendants shall produce the requested
di scovery by February 27, 1998.

4) Plaintiff shall file an anended pre-trial nenorandum
by March 11, 1998.

5) Trial shall be set for
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