IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V.
RANDOLPH SANDERS : NO. 97-591

MEMORANDUM AND ORDER

HUTTON, J. February 17, 1998

Presently before this Court is the Defendant's Modtion
to Suppress Evidence (Docket No. 14) and the Governnment's

response thereto.

. BACKGROUND

On January 17, 1997, officers of the Phil adel phia
Pol i ce Departnment arrested the defendant and recovered 489 grans
of cocaine, a |oaded .9mm caliber pistol, a | oaded gun nagazi ne
cartridge, and $790.00 fromthe defendant. On Cctober 30, 1997,
a grand jury indicted and charged the defendant with: 1) one
count of possession with intent to distribute a controlled
substance, in violation of 21 U.S.C. 8§ 841(a)(1l); 2) one count of
possession of a firearmby a convicted felon, in violation of 18
US. C 8 922(g)(1); 3) one count of possession of a firearmin
relation to a drug trafficking crinme, in violation of 18 U S.C. §
924(c)(1); and 4) the crimnal forfeiture of the $790.00 and .9mm

firearm pursuant to 21 U S.C. 8§ 853. Follow ng his indictnent,



the defendant filed the instant notion to suppress the cocaine,
t he handgun, the nmgazine cartridge, the noney, and certain
statenents the defendant nade to an officer. On February 5,

1998, this Court held a suppression hearing.

1. DI SCUSSI ON

The Fourth Amendnment of the United States Constitution
guarantees that "[t]he right of the people to be secure in their
persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no Warrants
shal | issue, but upon probable cause, supported by QCath or
affirmation . . . ." US. Const. anmend. |V. Therefore, when
sonmeone is searched without a warrant, the Court nust determ ne
whet her the search violates the prohibitions of the Fourth
Amendnent .

In this case, the defendant maintains that the police
illegally stopped, searched, and arrested himon the night in
question. As a result, the defendant requests that the Court
suppress the evidence seized by the officers. The governnent
rejects the defendant’s contentions, and argues that because the
police officers’ conduct did not violate the Fourth Amendnent,

t he evi dence shoul d not be suppressed.
Because the police officers |acked a warrant, this

Court must exanmine the legality of the stop, arrest, and



subsequent searches. |If the Court concludes after its three step
inquiry that the police violated the Fourth Amendnent, then the

evi dence nust be suppressed.

A. Probabl e Cause to Stop

It is well settled that the protections of the Fourth

Amendnent apply to autonobile stops. See United States v.

Johnson, 63 F.3d 242, 245 (3d Gr. 1995) (citing cases), cert.
denied, 116 S. . 2528 (1996). The United States Suprene Court
has determ ned that:

[t]enporary detention of individuals during
the stop of an autonobile by the police, even
if only for a brief period and for a limted
pur pose, constitutes a "seizure" of "persons"
within the neaning of this provision. An

aut onobil e stop is thus subject to the
constitutional inperative that it not be

"unr easonabl e" under the circunstances. As a
general matter, the decision to stop an

aut onobil e i s reasonabl e where the police
have probabl e cause to believe that a traffic
vi ol ati on has occurr ed.

Wiren v. United States, 116 S. C. 1769, 1772 (1996) (citations

omtted); see United States v. Morefield, 111 F. 3d 10, 12 (3d
Cr. 1997) ("It is well-established that a traffic stop is |awful
under the Fourth Anmendnent where a police officer observes a
violation of the state traffic regulations."). Mreover, "a stop
to check a driver's license and registration is constitutional
when it is based on an "articul able and reasonabl e suspi ci on that

either the vehicle or an occupant,' has violated the |aw. "



Johnson, 63 F.3d at 245 (quoting Del aware v. Prouse, 440 U. S

648, 663 (1979)).

| f an individual believes that the police |acked
probabl e cause to stop and search him he nmay nove to suppress
the evidence seized during the unlawful search. Wen a defendant
seeks to suppress evidence, he bears the initial burden of
"establish[ing] a basis for his notion, i.e. the search or

sei zure was conducted w t hout a warrant Johnson, 63

F.3d at 245. Once the defendant nakes this prim facie show ng,

the burden shifts to the governnent to denonstrate that the
search and sei zure was reasonable. 1d.

In this case, it is undisputed that the police stopped
t he defendant’s autonobile w thout a search warrant. Def.'s Mt.
Suppress f 7. Accordingly, the defendant has net his initial
burden of proof by establishing a basis for his notion.
Therefore, the burden shifts to the governnent to show the search
was reasonabl e.

To neet its burden, the governnment argues that the
police stopped the defendant after he violated a Pennsyl vani a
traffic law. At the suppression hearing, one of the arresting
officers, Dennis Clair, testified on direct exam nation that he
st opped the defendant after observing himdrive through a red

[ight:



QUESTI ON;

ANSVEER

QUESTI ON:

ANSVEER

QUESTI ON:

ANSVER

QUESTI ON:

ANSVER

QUESTI ON:

ANSVEER

Sir, why did you happen to notice
the other car comng in the
opposite direction?

What caught ny eye was that the
vehicle was traveling at a high
rate of speed, fast, west on

d enwood. What actually caught ny
attention was the fact that the
vehicle actually [nmade] like a
rolling stop. It stopped, but
didn't cone to a conplete stop and
t hen conti nued through the red

| ight.

Sir, isit aviolation of any |aw

that you know of to fail to stop at
ared light in the Comonweal t h of

Pennsyl vani a?

Yes. Disregard of a red signal.

* * *

Sir, were you surprised, when the
car went through the red |ight?

To be honest with Your Honor, |
couldn’t believe that . . . would
happen with nyself and O ficer
Ortiz being right there.

Did you make any comrents, when the
car went through the red |ight?

| instructed Otiz as to what |
saw, . . . he then made a u-turn
and attenpted to stop the vehicle.

And what did you say to
Oficer Otiz?

| just renmenber saying, |
can’t believe this guy’'s
doing that with us sitting
ri ght here.



QUESTI ON: Do you see that individual
in the courtroomtoday?

ANSVEER: Yes. The defendant, Your
Honor, with the bl ue
sweat er .
(Tr. at 7-9, 14-15) (enphasis added).?

Oficer Cair was a passenger in a police vehicle
driven by Oficer Heriberto Otiz. Oficer Mchael Trask, seeing
the other officers in pursuit, joined in the chase. (Tr. at 79-
80). Oficer Otiz ordered the defendant to pull over, but,
after stopping briefly at a red light at the next intersection,

t he defendant al so drove through that red light and away fromthe
officers. (Tr. at 57).2 The defendant drove through two stop
signs and several traffic lights with the officers in pursuit.

(Tr. at 12, 58). After a brief, |ow speed chase, the defendant

pulled into a parking space on the 1200 bl ock of Hunti ngdon

1. The defendant contends that Oficer Clair’s testinony regarding the
defendant’s initial traffic violation should be discounted, because Oficer
Clair “offered no explanation for the reason of his | ooking backward at the
intersection at that particular tine.” Def.’s Mem at 2. |In fact, Oficer
Clair testified at the suppression hearing that the vehicle's “high rate of
speed,” coupled with “the fact that the vehicle actually [made] a rolling
stop,” caught his attention. (Tr. at 7, 8).

2. The defendant states that OOficer Otiz and Oficer Cair gave
conflicting accounts of what happened when they signal ed the defendant to pul
over. See Def.’s Mem at 2 (“Oficer Otiz . . . stated that the Jeep stopped

for ared light at the intersection of Germantown and d enwood, as conpared to
Oficer Clair’'s testinony that the Jeep went through that red light.”) In
fact, both officers testified that the defendant first stopped at the |ight.
(Tr. at 9-10; 56-57). However, when the officers pulled beside the
defendant’s car, the officers both stated that he then proceeded through that
red light. 1d. Thus, their testinony did not conflict. Moreover, Oficer
Trask’s testinony corroborated the testinony of the other two officers. (Tr.
at 81).



Street. (Tr. at 13). The defendant fled the vehicle, and
Oficers Cair and Otiz pursued the defendant on foot. (Tr. at
15). A passenger renmained in the defendant’s car. 1d. After
runni ng through an all eyway, the defendant attenpted to clinb a
wall to avoid the officers. 1d. Oficer air tackled the

def endant and pushed himto the ground. |d.

Thus, the officers attenpted to stop the defendant
after Oficer Cair observed the defendant violate a traffic
regul ation. See 75 Pa. Cons. Stat. Ann. 88 31l11(a) &
3112(a)(3)(l) (establishing duty to stop at a red light). Wile
follow ng the defendant, the officers w tnessed the defendant
make several other traffic violations. See 75 Pa. Cons. Stat.
Ann. 8 3323(b) (establishing a duty to stop at a stop sign); 75
Pa. Cons. Stat. Ann. 8§ 3733(a) (refusal to stop at the direction
of a pursuing police officer is a m sdeneanor of the second
degree). Oficer Cair had an articul abl e and reasonabl e
suspicion that the defendant was in violation of Pennsylvani a
| aw.® Therefore, the stop was reasonabl e under the Fourth

Amendnent. Johnson, 63 F.3d at 245; Morefield, 111 F. 3d at 12.

B. Lawful ness of the Arrest

3. The defendant argues that Oficer Otiz never saw the defendant drive
through a red light. Def.’s Mem at 2, 3. Oficer Otiz testified that he
never saw the defendant drive through the light; instead, Oficer dair
informed OFficer Otiz that the defendant had done so. (Tr. at 68). Thus,
this Court is able to rely on Oficer Clair’s testinobny to establish the
defendant’s traffic violation.



It is well established that in order for a warrantl ess
arrest to be lawful it nust be based on probable cause. United

States v. Watson, 423 U. S. 411, 422 (1976); Beck v. Onhio, 379

US 89, 91 (1964); United States v. Bronowski, 575 F. Supp. 668

(WD. Pa. 1983). In Watson, 423 U. S. at 417, the court held that
probabl e cause for a warrantl ess arrest exists when the officer
has reasonabl e grounds to believe that an of fense has been or is
being commtted. The existence of probable cause is based on a

flexible "totality of the circunstances" standard. United States

v. De Los Santos, 810 F.2d 1326 (5th Gr.), cert. denied, 484

US 978 (1987). Furthernore, in United States v. Wajda, 810

F.2d 754, 758 (8th Cir.) cert. denied, 481 U S. 1040 (1987), the

court held that police may use their special training and
experience to draw reasonable inferences of crimnal activity
fromcircunstances which the general public nmay find i nnocuous.
As expl ai ned above, the police officers were authorized
to stop the defendant after he commtted a traffic violation.
When the defendant fled fromhis car, Oficers Cair and Otiz
saw that he was carrying a “clear bag” containing “a white chunky
substance.” (Tr. at 15, 63). As Oficer Cair tackled the
def endant, the defendant either threw or dropped the bag. (Tr.

at 16, 63).*

4, Oficer Otiz retrieved the bag, which the officers later found to
contain approximately 489 granms of cocaine. (Tr. at 63).
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The officers had probable cause to arrest the defendant
for two reasons. First, the defendant willfully failed to stop
his vehicle after he was given a visual sign and verbally
instructed to do so by police officers. (Tr. at 10, 56-57); See

Pennsyl vania v. Scattone, 672 A 2d 345, 347-48 (Pa. Super. Ct.

1996) (discussing elenents of conviction and arrest under 75 Pa.
Cons. Stat. Ann. 8§ 3733(a) for failure of driver to stop his
vehicle at officer’s command). Second, when the defendant ran
fromhis car, Oficer dair saw the defendant carrying a clear
bag filled with a “white chunky substance.” (Tr. at 15); See

Horton v. California, 496 U S. 128, 140-42 (1990) (discussing

plain view doctrine); United States v. Thonpson, No.CRI M A 93-

494, 1996 W. 480864, at * 1 (E.D. Pa. Aug. 23, 1996) (app!ying
pl ai n view doctrine where defendant di scarded evidence and ran
fromofficers). @Gven the defendant’s failure to stop his
vehi cl e and subsequent attenpt to flee, the officers had
reasonabl e grounds to believe that an offense had been comm tted.
Accordingly, the officers had probable cause to arrest the

def endant .



C. Search Incident to Arrest

After making a |awful arrest, the police may conduct a
warrantl ess search incident to that arrest to secure weapons and
to prevent the conceal nent or destruction of evidence. United

States v. Robinson, 414 U. S. 218, 234-235 (1973); Chinel v.

California, 395 U S. 752, 763 (1969). As the United States

Suprene Court stated in Robinson, “[a] custodial arrest of a
suspect based on probable cause is a reasonabl e intrusion under
the Fourth Amendnent; that intrusion being lawful, a search
incident to the arrest required no additional justification.”
Robi nson, 414 U.S. at 235.

As stated above, the officers lawfully arrested the
defendant. Mreover, Oficer Trask testified:

ANSVEER: Oficer Cair and | had
[the defendant]. W were
trying to cuff himup.
There was a mld resisting.
He was resisting a little
bit like not giving us his
hands, fighting, getting
behind him at which tine
Oficer air was cuffing
him And as he was cuffing
him | pulled the weapon
from his wai st band.

QUESTION: Sir, you searched the
def endant pursuant to the
arrest; is that right?

ANSVER: Yes, sir, | did.
QUESTI ON: And you pull ed a weapon.

Do you know where you
pul l ed this weapon fronf
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ANSVER: Hi s wai st band, sir.

QUESTI ON: Do you know where in the
wai stband it was?

ANSVER: The front.

(Tr. at 84-85). Accordingly, Oficer Trask’s search of the
def endant’ s wai stband was incident to the lawful arrest. Thus,

the search itself was al so | awf ul

D. I nventory Search

Police officers may |awfully conduct an inventory
search, “as part of the routine procedure incident to

incarcerating an arrested person.” lllinois v. Lafayette, 462

U S. 640, 648 (1983). This search includes any “article in [the
person’ s] possession, in accordance with established inventory
procedures.” [d. (footnotes omtted). The governnental
interests justifying such a search include protecting the station
house fromtheft and the arrestee, officers, and others from
harm | d. at 646-47.
After the defendant was transported to the station
house, O ficer Otiz searched the defendant:
QUESTI ON: And did you happen to
search the defendant back
at the station-house?

ANSVEER: Oh, yes.

QUESTION: Did you find anything on
t he def endant ?



ANSVER: That is correct.
QUESTI ON: What did you find?

ANSVER: He had, as I’mpatting him
down, he had a very | arge
bulge. He had close to
$800 in United States
currency. He had a | oaded
clip that belonged to a
gun.

* * *

QUESTION: Sir, is it also standard
practice . . . to search a
def endant when he is pl aced
in a cell roonf

ANSVEER: Absol utely.
QUESTI ON: And why is that?

ANSVEER: Well, that’s the way it was
taught to nme. | believe
it’s for his safety, other
prisoners’ safety, as well
as the officers’ safety.
W’'re to take his belt off,
shoel aces, pat hi m down for
weapons, take any kind of

cigarette lighters,
things of this nature,
pens, anything that could
be used for any kind of
weapon or anyt hi ng.

(Tr. at 64-66). It is clear fromOficer Otiz' s testinony that

the station house search was conducted pursuant to “established



inventory procedures.” Lafayette, 462 U.S. at 648 (footnote
omtted). Accordingly, the inventory search was proper.?>

An appropriate Order follows.

5. The defendant states that Oficer Cair “did not nention recovering a
| oaded magazi ne” during the search at the police station. Def.’s Mem at 3.
However, this is easily explained by the fact that Officer Otiz, not Oficer
Clair, conducted the search at the station. (Tr. at 65-66).

Furthernmore, while at the station the defendant nade statenents to the
Oficer Otiz. (Tr. at 65). The defendant argues that these statenents “were

the result of an illegal stop, search and seizure, and shoul d be suppressed as
fruit of the poisonous tree.” Def.’s Mem at 6. However, because this Court
finds that the stop, search, and seizure were all legal, the defendant’s

argurent is rejected
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V.

RANDOLPH SANDERS NO. 97-591

ORDER

AND NOW this 17th day of February, 1998, upon
consideration of the Defendant’s Mtion to Suppress Evidence
(Docket No. 14), 1T IS HEREBY ORDERED that Defendant’s Mdtion is

DENI ED.

BY THE COURT:

HERBERT J. HUTTON, J.



