IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

EDWARD PUGLI ESE, : CIVIL ACTI ON

Pl aintiff :
V. : No. 95-2771

CHRYSLER CORPCRATI ON

Def endant .

VEMORANDUM

ROBERT F. KELLY, J. JANUARY 29, 1998

This action involves a petition for attorneys’ fees and
court costs pursuant to the Pennsylvania Autonobile Lenon Law, 73
P.S. 8§ 1958, and the Magnuson-Mss Warranty Act, 15 U S.C. § 2301
et seq. Plaintiff’'s counsel, the firmof Kimel & Silverman
(“K&S”), initially sought fees for 32.4 hours at an hourly rate
of $150 along with $279.75 in costs. After an unsuccessful
attenpt at settlenent before a Magistrate Judge, K&S now seeks
payment for 11.9 additional hours and $53.00 in additional costs.
In total, K&S seeks $6,977.75, an anount that the Defendant
argues i s excessive.

The starting point for determ ning the anount of
reasonabl e attorneys' fees is "the nunber of hours reasonably
expended on the litigation nultiplied by a reasonable hourly

rate," or the | odestar. Hensl ey v. Eckerhart, 461 U S. 424, 434

(1983). The party seeking attorneys' fees has the burden of

proving that its request is reasonable. Rode v. Dellarciprete,

892 F.2d 1177, 1183 (3d Cr. 1990). The opposing party has the



burden to chall enge the reasonabl eness of the fees requested with
specificity sufficient to give the fee applicant notice that he
or she nust defend the contested portion of the fee petition.

ld.; Bell v. United Princeton Properties, Inc., 884 F.2d 713 (3d

Cir. 1989). Once objections are raised, a court "has a great
deal of discretion to adjust the fee award in light of those
objections.” Rode, 892 F.2d at 1183. But the Third G rcuit has
held that a district court may not decrease a fee award based on
factors not raised by the adverse party. Bell, 884 F.2d at 719;
Cunni nghamv. Cty of MKeesport, 753 F.2d 262, 267 (3d Gr

1985), vacated on other grounds, 478 U. S. 1015 (1986).

The Defendant objects to the inclusion by K&S of tine
relating to the preparation and expl anation of fee arrangenents,
claimng that such tinme is not ordinarily billable to a client.
K&S clainms 1.7 hours for services including a conference with the
client regarding the case, reviewing the client’s file, and
drafting the fee agreenent and reviewing it along with the
client. Because the portion of the 1.7 hours devoted to drafting
the fee agreenent and reviewing it with the client is not
ordinarily billable, this entry will be reduced by 0.5 hours to
1.2 hours. Likewise, K& clainms 0.2 hours for a letter to the
client confirm ng acceptance of the case and setting forth the
fee agreement. This is also time for which K&S cannot recover
fees. Finally, K&S seeks fees for 0.3 hours which includes

letters to the Defendant and a letter to the client explaining



the litigation and attachi ng anot her copy of the signed fee
agreenent. The correspondence with the client in this entry is
al so not billable, and accordingly, this entry will be reduced to
0.1 hours.

The Defendant further chall enges various entries in
K&S' s fee schedul e as excessive or unnecessary. K&S clains 0.6
hours to draft and review two letters to Chrysler and to call the
client about settlenent demands. This will be reduced to 0.4
hours. The Defendant also challenges 1.2 hours to draft the
conpl ai nt, including supporting docunentation and confirmng it
with the client. This Court has previously held that given K&S' s
hi gh-vol une practice and use of form docunents, preparation of a

conpl ai nt should take no nore than one hour. See Hollinsworth v.

Hyundai Motor Anerica, No. 93-3407, 1996 W. 58065, at *2, (E.D

Pa. Feb. 12, 1996). Accordingly, this entry will be reduced to 1
hour .

The Defendant chal |l enges an entry of 0.9 hours to read
a letter and Motion to Dismss, performlegal research, and to
di scuss the notion with the client. This is excessive and w ||
be reduced to 0.5 hours. K&S further clains 0.8 hours to cal
opposi ng counsel and to draft a Motion for Enlargenent of Tine to
respond to the Motion to Dismiss. In light of the fact that
opposi ng counsel stipulated to the notion, this is al so excessive

and will be reduced to 0.3 hours. K&S also clains 0.9 hours to



draft the Amended Conplaint. | believe this is not billable
because K&S shoul d have drafted the conplaint properly the first
time. Therefore, | will elimnate this entry.

The Defendant objects to K&’ s entry of 0.5 hours to
draft and review the Plaintiff’'s self-executing disclosure. |
believe this is excessive and will reduce it to 0.3 hours. K&S
al so requests paynent for 2.1 hours to draft the arbitration
menor andum and prepare exhibits. This is excessive, particularly
because K&S uses a form nmenorandum and will be reduced to 1.2
hours. See Id. (allowi ng one hour to draft an arbitration
menor andum and .2 hours to prepare exhibits). Further, the

Def endant chall enges 0.3 hours for an internal neno regarding

settlenent. This will be reduced to 0.1 hours. K&S al so cl ai ns
1.8 hours to review and draft the bill. This is excessive and
W ll be reduced to 1 hour. Finally, K&S clains 1.3 hours to

draft the fee petition. As in Hollinsworth, this wll be reduced

to 1 hour. Thus, K&S s request for 44.3 hours wll be reduced by
5.5 hours to 38.8 hours.

Addi tionally, the Defendant contests the hourly rate of
$150 requested by K&S. Reasonable hourly rates in this district

for K&S have ranged from $100 to $150. See Hollinsworth, 1996 W

58065, at *1; lanelli v. Chrysler Corp., No. 95-2723, 1996 WL

200601, at *2 (E.D. Pa. Apr. 26, 1996). | believe that a

reasonabl e hourly rate for the services rendered by K& in this



case is $125. Miltiplying this amount by the total hours, the
| odestar will then be $4,850. This Court finds that there is no
reason to adjust the | odestar in this case.

In conclusion, the 44.3 hours clainmed by K& in its
initial and supplenental fee petitions will be reduced to 38.8
hours. Further, K&S' s hourly rate will be reduced to $125.
Therefore, K& will be awarded $4,850 in fees, as well as $332.75
in costs.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

EDWARD PUGLI ESE, : CIVIL ACTI ON

Pl aintiff :
V. : No. 95-2771

CHRYSLER CORPCRATI ON

Def endant .

ORDER
AND NOW this 29th day of January, 1998, upon
consideration of Plaintiff’s Petion for Attorneys’ Fees and Court
Costs, and all responses thereto, it is hereby ORDERED t hat
Plaintiff’s counsel is awarded $4,850 in counsel fees and $332.75

in costs for a total award of $5, 182. 75.

BY THE COURT:

Robert F. Kelly, J.



