IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DENNI S JUBI LEE, : ClVIL ACTI ON
Peti ti oner, :
V.
PENNSYLVANI A BOARD OF PRCBATICN
AND PARCLE, et al. :
Respondents. : NO. 97-CV-3472

VEMORANDUM & ORDER

J.M KELLY, J. JANUARY , 1998
Presently before the Court is the Mdtion for Relief
from Judgnent and/or Anendnment of Judgnent of Petitioner Dennis
Jubil ee (Jubilee). Jubilee filed his petition for a wit of
habeas corpus on May 19, 1997. The Court referred Jubilee’s
petition to Magistrate Judge Charles B. Smth for a Report and
Recommendat i on on May 27, 1997. Judge Smith filed his Report and
Recommendat i on on August 29, 1997 and, after review of Jubilee’s
(bj ections to the Report and Recomrmendation, | approved and
adopt ed Judge Smith’s Report and Reconmendati on, denying and
di smissing Jubilee’ s petition for a wit of habeas corpus. On
Sept enber 3, 1997, subsequent to Judge Smith filing his Report
and Recommendation, Jubilee filed a Mdtion for Leave to Anend his
petition. Upon becom ng aware of Jubilee’s Mdtion for Leave to
Amend, | reviewed the proposed Anended Petition and determ ned
that the issues addressed in the proposed Anended Petition had
been sufficiently addressed in Judge Smth s Report and

Recommendati on. Accordingly, | dismssed Jubilee’s Mtion for



Leave to Anend and Anmended Petition for a Wit of Habeas Corpus
as Moot on Qctober 2, 1997. Jubilee then filed the present
notion, arguing that had the Court addressed the issues in his
Amended petition, the outcone in this nmatter woul d have been
different. As the Court previously reviewed Jubilee’s Mtion for
Leave to Anend and Anmended Petition for a Wit of Habeas Corpus
sua sponte, | find the instant Mdtion to be without nerit and

accordingly it will be denied.



