IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

NANETTE LAW : ClVIL ACTI ON
V. :

ROBERT CHALPHI N ASSOCI ATES and
TRI LOGY SYSTEMS, | NC. : NO. 97-CV-3879

MEMORADUM ORDER

Presently before the court is defendants’ notion to
di smss pursuant to Fed. R Cv. P. 12(b)(6).

Plaintiff filed a pro se conplaint in which she appears
to assert a Title VII claim She suggests that defendants’
failure to provide her with a requested job description resulted
in a hostile work environnent. |f she was otherw se subjected to
a hostile work environnment for any reason prohibited by Title
VI, she does not specify. She also states that her enpl oynent
was termnated for a retaliatory reason but does not specify what
t hat reason was or otherw se suggest that it was for engaging in
prot ected conduct.

Def endants correctly contend that plaintiff’s conplaint
fails to satisfy even the liberal pleading requirements of Rule
8(a) and does not renotely set forth a cognizable claim
Plaintiff, who has since engaged counsel, does not disagree.

Rat her, she asks that defendants’ request for dism ssal be denied
and that she be given leave to file an anended conpl aint.

The court would be pleased to grant plaintiff |eave to

file an anended conplaint. |Indeed, in the absence of a



responsi ve pleadi ng, she does not need such |eave. See Fed. R
Cv. P. 15(a). The problemis that plaintiff has no anended
conplaint to file. Rather, her counsel suggests that he is
“gathering information” which may enable himto prepare a

! The court

conpl ai nt which could withstand a notion to dism ss.
will not deny a sound notion to dism ss because an adequate
subsequent pl eading may be forthcom ng. The court, however, also
will not grant the request for dismssal with prejudice when it
i s conceivable that a cognizable claimmy exist. ?

ACCORDI NAY, this day of January, 1998, IT IS
HEREBY ORDERED t hat defendants’ Mdtion to Dismss (Doc. #5) is
GRANTED in that the conplaint in the above case is DI SM SSED

W thout prejudice to plaintiff to file an anended conpl ai nt

within thirty (30) days hereof.

BY THE COURT:

JAY C. WALDMAN, J.

! Defendants argue with some force that based upon
plaintiff’s underlying PHRA/ EECC conpl ai nt she cannot state a
| egal Iy cogni zabl e claim

> The 90 day limitation period is tolled follow ng a
di smi ssal without prejudice for any reasonabl e period expressly
provided by the court for the filing of an anended conpl ai nt.
See Cardi o- Medi cal Associates Ltd. v. Crozer-Chester Medical
Center, 721 F.2d 68, 76 (3d G r. 1983); Gordon v. Geen, 602 F.2d
743, 747 (5th Cr. 1979); Bryn Maw Hosp. v. Coatesville Elec.
Supply Co., 776 F. Supp. 181, 185-86 (E.D. Pa. 1991); Carroll v.
Col on, 608 F. Supp. 1277, 1280-81 (E.D. Pa. 1985).




