IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

MARGARI TA E. RUDCOLPH, : ClVIL ACTION
Pl aintiff, :
NO. 97-2542
V.

KENNETH S. APFEL

Commi ssi oner of Social Security,
Def endant .

MEMORANDUM

BUCKWALTER, J. January 14, 1998

Currently before the court are claimnt Margarita
Rudol ph’ s objections to the magistrate judge’'s Report and
Recomendation. Pursuant to 42 U S.C. 8§ 405(g), Rudol ph sought
reviewin this court of the Social Security Conm ssioner’s
decision to deny her disability insurance benefits, and both
sides noved for sunmary judgnment.® The magi strate judge
recommended entry of summary judgnent for the Conm ssioner on the
grounds that his decision to deny benefits was based on
substantial evidence. |1d. For the reasons that follow the
court declines to accept the Recommendation and wll instead deny
t he Commi ssioner’s notion; grant Rudol ph’s notion in part; and,
remand her claimto the ALJ for reconsideration of her Residual

Functional Capacity.

1. The parties are fanmiliar with the procedural history, which is detailed in
the Report.



| nt r oducti on

After a hearing, the Adm nistrative Law Judge (ALJ)
deni ed benefits based on his determ nation that, while Rudol ph
suffered froma severe physical inpairnent, the Conmm ssioner had
met his burden of show ng that Rudol ph was capabl e of
“substantial gainful activity which exists in the national
econony.” 20 C. F.R 88 404.1505(a). This finding of enploynent
capability, or Residual Functional Capacity (“RFC), see 20
C.F.R 8 404.1520a(c)(3), was based on the ALJ' s finding that
Rudol ph could perform“light work,” 20 C. F. R 8§ 404. 1567, which
was in turn predicated on the ALJ's determ nation that her
conpl ai nts of back, neck and knee pain; restricted | eg novenent;
and the need to elevate her legs for several hours a day to
relieve swelling were not supported by objective nedical
evidence. (ALJ Decision at 6); see 20 C.F.R 88 404.1529(c)(2).
Sinply put, the ALJ did not credit Rudol ph’s testinony that her
pai n was severe enough to prevent her fromworking. The
Comm ssioner reiterated the assertion that Rudol ph’s statenents
of disabling pain were not supported by objective evidence to the
Magi strate Judge, who accepted it in her Report. (Report at 8).
The court agrees with Rudol ph, however, that the record does

contain such evidence, and that a renand i s necessary.



1. Di scussi on

The parties do not dispute that Rudol ph suffered froma
severe physical inpairnment; the issue before the ALJ was the
extent of that inpairnent in determ ning Rudol ph’s RFC. When
maki ng that determ nation, and in particular, when evaluating the
claimant’ s testinony, the regulations require the ALJ to consider
a non-exhaustive |list of objective nmedical evidence, including
“reduced joint notion” and “nuscle spasns.” 20 C. F.R
8 404.1529(c)(2). “Wen present, these findings tend to | end
credibility to an individual’ s allegations about pain or other
synptonms . . .” Social Security Ruling 96-7p. Dr. Stewart’s
treatment notes, upon which the ALJ expressly relied, do in fact
support Rudol ph’s clains, as they record Stewart’s observation of
reduced joint notion and spasns. (T197-199). Consulting
Exam ner Dr. Barry Mark’s report al so supports Rudol ph’s cl ai m of
reduced joint notion. (T128).

Mor eover, despite the ALJ's finding to the contrary,

t he record does contain evidence tending to support Rudol ph’s
claimthat she needed to raise her legs for a considerable period
of time to reduce swelling. Stewart’s notes from June 2, 1992
docunent his observation of “edema,” i.e., swelling, as well as
tenderness in the left knee, (T237; see also T198-199), and his
Decenber 12, 1992 notes characterize her knee as “grossly

edematous.” (T239). Finally, contrary to the Conm ssioner’s



representation, the records contain anple evidence that Rudol ph
t ook prescribed nmedication for both pain and inflammation in her
| eft knee. See SSR 88-13 (information about pain nedication
relevant to evaluation of clainmant’s subjective pain conplaints).
Revi ew of the ALJ's decision is statutorily limted,
and courts should not sinply rewei gh the evidence of record.
Here, however, it appears that the ALJ not only did not weigh
rel evant objective nedical evidence, but also found that it did
not exist and therefore di scounted Rudol ph’s testinony. Because
hi s wei ghing of Rudolph’s credibility, and therefore his
determ nation of her RFC, appear to have been faulty, see, e.q.,
20 CF.R 88 404.1545(a) (determnation of RFC to be based on
“all of the relevant evidence”); 404.1527(c ) (sane), the court
cannot say that the denial of benefits was based on substanti al
evidence, and it will therefore deny the Conm ssioner’s notion
for summary judgnent. Wiile the court does not agree that the
record necessarily establishes Rudolph’s disability per se, it
w Il grant Rudol ph’s notion to the extent that her claimis
remanded to the ALJ for a redeterm nation of her Residual
Functi onal Capacity to be based upon all relevant evidence,
i ncl udi ng her testinony and the objective nedical evidence and
ot her evidence which supports or tends to support it.

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

MARGARI TA E. RUDOLPH, : ClVIL ACTI ON
Plaintiff, ;
NO. 97-2542
V.
KENNETH S. APFEL,
Comm ssi oner of Social Security,
Def endant .
ORDER
AND NOW this 14th day of January 1998, upon
consi deration of the Report and Recommendation (Dkt. # 11) and
Plaintiff’s Objections thereto (Dkt. # 12), it is hereby ORDERED
t hat :
(1) The Court does not adopt the Report and
Recommendat i on;
(2) Defendant’s Mdtion for Summary Judgnent (Dkt. # 8)
i s DENI ED;
(3) Plaintiff's Mtion for Sunmary Judgnment is GRANTED
in part, as foll ows:
(a) Plaintiff’s claimis REMANDED to the Soci al
Security Admnistration for reconsideration of Plaintiff’s
Resi dual Functional Capacity in light of all of the evidence
contained in the record, and in accordance with the attached

Menor andum

BY THE COURT:

RONALD L. BUCKWALTER, J.



