IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
THOW E HAMPTON ClVIL ACTI ON
NO. 96- 7829
CRI M NAL ACTI ON

UNI TED STATES OF AMERI CA NO. 93-009-02

VEMORANDUM

Broderi ck, J. Decenber 30, 1997

Petitioner Thomm e Hanpton has filed a pro se notion to
vacate, set aside, or correct his sentence pursuant to 28 U.S. C
8§ 2255. Hanpton contends the he was deni ed effective assistance
of counsel at sentencing and on appeal because his counsel failed
to argue that: (1) the governnent violated his plea agreenent;

(2) Hanpton was a minor participant and therefore entitled to a
reduction in his base offense level; and (3) the Court erred in
sent enci ng hi munder the enhanced gui delines for "crack” cocai ne
rat her than "cocai ne base.” Hanpton also contends that the Court
erred in ordering himto pay restitution to a probation officer
and that he was convicted of a crine which is not a | esser

i ncluded offense of the crinme for which he was indicted.

Rul e 8(a) of the Rules Governing Section 2255 proceedi ngs
provides that the Court shall determ ne whether an evidentiary
hearing is required for the disposition of a 8§ 2255 petition.

The Court has exam ned the record in this case and has determ ned
that an evidentiary hearing is not required in view of the fact

that all of petitioner's clains can be properly disposed of on



t he basis of the record. Government _of the Virgin Islands v.

Bradshaw, 726 F.2d 115, 117 (3d Cr. 1984), as nodified by United

States v. Dawson, 857 F.2d 923, 927 (3d G r. 1988).
For the reasons set forth below, petitioner's notion to
vacate, set aside, or correct his sentence pursuant to 28 U. S. C

8§ 2255 wll be granted in part and denied in part.

BACKGROUND

On January 6, 1993, a grand jury returned an el even count
i ndi ct ment agai nst petitioner and co-defendants Kenneth Hanpton,
Eri ¢ Hanpton, Edward Hanpton, Edward Abbott and Darryl Kates.
The indictnment alleged that the defendants were nenbers of a drug
organi zation called "Hanp's Nation" which sold kil ogram
gquantities of cocaine and cocai ne base (crack) in West
Phi | adel phi a between 1989 and 1992. Petitioner was charged in
three of the eleven counts with conspiracy to distribute nore
than fifty grans of cocai ne base (crack) and nore than five
kil ograns of cocaine in violation of 21 U S.C. 8§ 846 (Count 1I),
di stribution of and aiding and abetting the distribution of nore
than five granms of cocaine base (crack) in violation of 21 U S. C
§ 841(a)(1) and 18 U.S.C. 8 2 (Count VIII), and crimna
forfeiture of his residence pursuant to 21 U S. C. § 853 (Count
| X) .

On July 8, 1993, petitioner pled guilty to the two drug
counts (Counts | & VIIl). As part of the witten plea agreenent

signed that day, the governnent agreed to dismss the forfeiture

2



count (Count |IX) at sentencing if petitioner cooperated fully and
truthfully. The governnment also agreed that it would file a
notion for downward departure pursuant to U S.S.G 8§ 5K1.1 if
Hanpt on provi ded substantial assistance, and that it would not

di vul ge any self-incrimnating information gathered during his
cooperation for use in determ ning his sentencing guideline
range.

The Court held a sentencing hearing on Decenber 5, 1994 in
open court with the petitioner and his counsel present.
Petitioner's counsel raised two objections to the presentence
report: (1) a two | evel enhancenent pursuant to U S.S. G 8§
2D1. 1(b) (1) for possession of a firearmduring the offense; and
(2) a three level enhancenent pursuant to U S.S.G § 3Bl1.1(b) for
the defendant's role as a manager or supervisor in the Hanp's
Nati on drug organi zati on.

The Court adopted the factual findings and guideline
application in the presentence report, including the firearm and
manager enhancenents. The Court found that testinony offered at
t he sentenci ng hearing showed by a preponderance of the evidence
that the petitioner provided drug runners with firearns and that
petitioner kept firearns in his residence for protection during
drug sales. (N T. Dec. 5, 1994, at 29-32). The Court also found
that the testinony showed by a preponderance of the evidence that
the petitioner played a managerial or supervisory role in the
Hanp's Nation drug organization. Petitioner met with and

conpensated drug runners on a weekly basis and was president of
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t he aut onobi |l e garage which served as a front for the drug
organi zation. (N T. Dec. 5, 1994, at 22 & 29).

Because of the quantity of drugs, petitioner was subject to
a mandatory mninmumterm of ten years inprisonnment pursuant to 21
US C 8 846 & 841(b)(1)(A)(ii). H s adjusted offense |evel was
40, yielding an inprisonnment range of 292 to 365 nonths under the
Sentencing CGuidelines. The Court, however, granted the
governnent's notion for a dowmward departure pursuant to U. S. S. G
§ 5K1.1, and inposed a sentence of 100 nonths inprisonnent with a
five year term of supervised release. The Court al so ordered
restitution of $25,000 in connection with petitioner's mail fraud
charge in docket 94-CR-435-01, to be paid to five naned payees
(i nsurance and car rental conpanies) in installnents determ ned
by the probation officer prior to conpletion of supervised
release. A fine and full restitution were wai ved based on the
petitioner's inability to pay.

Petitioner appealed his sentence to the United States Court
of Appeals for Third Grcuit. |In an unpublished opinion by the
Honorabl e Walter K. Stapl eton dated Novenber 30, 1995, the Third
Crcuit held that Hanpton's offense | evel could not be enhanced
for managerial role under U S.S.G § 3B1.1 "without a finding,
based on record evidence, that he exercised direction or control
Wi th respect to one or nore nenbers of the [Hanp's Nation drug]
organi zation." |d. at 3. The Third Grcuit ruled that paying
of f drug runners, w thout additional factual findings, was

insufficient to establish nmanagerial role, and remanded for
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resent enci ng.

On February 28, 1996, the Court held a resentencing hearing
in which it made explicit findings that petitioner held a
supervisory role in the drug organi zation. |In an order
acconpanyi ng the sentence, the Court found that the petitioner
testified under oath at his guilty plea hearing that he was
primarily responsible for managi ng the drug runners.
Furthernore, the governnent presented testinony at the
resentenci ng hearing which clarified that the petitioner, as
second in command of the drug organization, played a supervisory
role in recruiting co-defendant Eric Hanpton into the
organi zation and in directing crimnal activity by co-defendant
Edward Hanpton. The Court resentenced petitioner to the sane
sentence that it originally inposed (100 nonths), which the Court
found to be a fair sentence representing a departure of at |east
192 nonths fromthe inprisonnent range of 292-365 nonths
recomrended by the Sentencing Guidelines. The Court also found
that the sentence was justified even if the petitioner had not
been a manager or supervisor, in which case the guidelines would
have provided a sentence in the range of 210-262 nonths. The
Third Crcuit affirmed this judgnent.

Fol | om ng petitioner's resentencing and his filing of the
instant § 2255 notion, the Court reduced his sentence further.
At a hearing held February 20, 1997, the Court granted the
governnent's notion pursuant to Rule 35(b) of the Federal Rules

of Crimnal Procedure to reduce petitioner's sentence to refl ect
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hi s subsequent, substantial assistance in a crimnal

i nvestigation and prosecution of a Phil adel phia police officer.
The Court found that petitioner's assistance nerited an ei ghteen
nmont h reduction in his 100 nonth term of inprisonnent, and
anended the February 28, 1996 judgnent to provide an 82 nonth

term of inprisonnent.

1. DI SCUSSI ON

A. | neff ecti ve Assi stance of Counsel

Petitioner's ineffective assi stance of counsel clains are
governed by the two-part standard enunciated by the United States

Suprenme Court in Strickland v. Washi ngton, 466 U.S. 668 (1984).

In that case, Justice O Connor wote:

First, the defendant nust show that counsel's
performance was deficient. This requires show ng that
counsel made errors so serious that counsel was not
functioning as the "counsel "™ guaranteed the defendant
by the Sixth Amendnent. Second, the defendant nust show
that the deficient perfornmance prejudiced the defense.
This requires showi ng that counsel's errors were so
serious as to deprive the defendant of a fair trial, a
trial whose result is reliable. Unless a defendant
makes both showi ngs, it cannot be said that the
conviction or death sentence resulted froma breakdown
in the adversary process that renders the result
unreliabl e.

Id. at 687. "More precisely, the claimnt nust show that (1) his
or her attorney's performance was, under all the circunstances,
unr easonabl e under prevailing professional nornms, and, unless
prejudice is presuned, that (2) there is a 'reasonable
probability that, but for counsel's unprofessional errors, the

result would have been different.'" United States v. Day, 969
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F.2d 39, 42 (3d Gr. 1992) (quoting Strickland, 466 U S. at 687-

91 & 694).

1. Government's Violation of Plea Agreenment

Petitioner contends that the governnment used self-
incrimnating information against himto determ ne his sentencing
guideline range in violation of his plea agreenent. Petitioner
al so clains that the governnent breached his plea agreenent by
refusing to return his residence and personal property that was
sei zed when he was arrested.

In this Grcuit, "the governnent nust adhere strictly to the

ternms of the bargain it strikes with defendants.” United States.

v. Moscahlaidis, 868 F.2d 1357, 1361 (3d G r. 1989) (citing

United States v. MIler, 565 F.2d 1273, 1274 (3d. Gr. 1977)).

As the Suprene Court has held, "when a plea rests in any
significant degree on a prom se or agreenent of the prosecutor,
so that it can be said to be part of the inducenent or

consi deration, such prom se nust be fulfilled." Santobello v.

New York, 404 U.S. 257, 262 (1971).

District courts nust conduct three inquiries in assessing
whet her a plea agreenent has been violated: (1) the ternms of the
agreenent and the conduct of the governnent; (2) whether the
governnent's conduct violated the plea agreenent; and (3) the

appropriate renedy if a violation has occurred. Moschal ai di s,

868 F.2d at 1360.

As heretofore stated, petitioner first clains that the
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governnent used self-incrimnating information agai nst him at
sentencing in violation of the plea agreenent. |In Paragraph 8b
of the witten guilty plea agreenent, the parties agreed that:

Subject to § 1B1.8 of the Sentencing Cuidelines, the
governnent agrees that self-incrimnating infornmation
provi ded pursuant to this agreenent will not be used
agai nst the defendant in determ ning the applicable

gui del i ne range. The Court may, however, in keeping
with 8 1B1.8(b) and the Commentary, use the information
to determ ne where to sentence the defendant within the
appl i cabl e gui deline range, whether to grant a downward
departure, and the extent of the departure.

Quilty Plea Agreenent, July 8, 1993, at 7-8. The governnent

supported the probation departnent's presentence finding that the
petitioner should receive a three-|evel enhancenent pursuant to
US S G 8§ 3BlL.1(b) for his role as a manager or supervisor of
the Hanp's Nation drug organization. Petitioner clains that the
governnent breached its obligation in the plea agreenent by
agreeing with the probation officer's presentence findings and by
recomrendi ng a sentence which included this three-I|evel
enhancenent. As a renedy, petitioner asks the Court to reduce
his offense |l evel by three points and resentence himaccordingly.
Petitioner has failed to show that the governnent's conduct
violated either the letter or the spirit of the plea agreenent.
There is no evidence that the governnent either used or provided
to the probation departnent self-incrimnating information in
determ ning the applicabl e sentencing guideline range. Moreover,
the Court has already ruled -- first at sentencing and again at
resentencing -- that petitioner's three-|level enhancenent for

managerial role was justified. Hanpton, hinself, testified under
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oath at his plea hearing that he was primarily responsi ble for
managi ng the drug runners. Finally, as this Court has al so
previously ruled, the three-level enhancenent in no way affected
petitioner's sentence, since the Court departed substantially
fromthe m ni num sentence recommended by the guidelines when it
granted the governnment's 8 5K1.1 notion for a downward departure.

Petitioner's claimthat his offense |evel should be reduced
by three levels from29 has absolutely no nerit. Petitioner's
adj usted offense | evel was 40, not 29, which petitioner has
apparently crafted by cross-referencing his 100 nonth sentence
with the sentencing table. Any adjustnents to a defendant's
of fense | evel are nmade before the Court's downward departure, not
after. Thus, even if the three-|level enhancenent for manageri al
role were not justified and even if the governnent had breached
its plea agreenent by using self-incrimnating information, the
petitioner has suffered no prejudice. The Court sentenced
petitioner to 100 nonths inprisonnment after granting the
government's 8 5K1.1 notion based on petitioner's |evel of
cooperation and assi stance. Accordingly, any failure by
petitioner's counsel to argue that the governnent violated the
pl ea agreenent does not constitute ineffective assistance of
counsel, since petitioner suffered no prejudice.

Petitioner's claimthat the governnent seized his property
in violation of the plea agreenent, however, does have sone
merit. As part of the plea agreenent, the governnent agreed to

dismss the crimnal forfeiture count. In addition, counsel for
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t he governnent agreed with defense counsel's statenent at the
pl ea hearing that "at the tinme of sentencing the governnent
agrees to dismss Count 9, a crimnal forfeiture count on M.
Hanpton's resi dence and agrees he can keep the residence.” (NT.
July 8, 1993, at 8). Although the governnent did nove to dismss
this count at sentencing, the governnment has admitted in its
responses to petitioner's 8 2255 notion that it did not renove
the lien it placed on his residence. Thus, at the tine
petitioner filed his 8 2255 notion, the governnent was indeed in
breach of this part of the plea agreenent. However, the
government has subm tted docunents to the Court show ng that it
has noved to release the lien on petitioner's residence and w ||
furnish the petitioner with a replacenent copy of the deed, which
was destroyed by the Drug Enforcenent Adm nistration

Accordingly, petitioner has received or wll shortly receive the
relief he requests in connection wth his residence. The Court
will grant the petitioner's claimthat the governnent seized his
residence in violation of the plea agreenent, and will order the
government to release the lien and furnish the petitioner with a
repl acenent copy of the deed.

Petitioner also clains that the governnent violated the plea
agreenent by failing to return his personal property, a Mrcedes
Benz autonobile and jewelry. Here, petitioner's claimfails.
This property was seized during petitioner's arrest in January,
1993. Petitioner admts that he received notice of the seizures

and of his right to file a claimin February, 1993. Petitioner's
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Menor andum of Law, Nov. 25, 1996, at 8. In April, 1993, the

Mer cedes Benz and jewelry were admnistratively forfeited by the
Drug Enforcenment Adm nistration after the petitioner failed to

file a claimand cost bond for the property. Governnent's

Suppl emrental Submi ssion, Dec. 15, 1997.

In July, 1993, three nonths after the admnistrative
forfeiture order had been entered, petitioner entered into the
pl ea agreenment with the governnent. Thus, when the petitioner
entered into the plea agreenent he had no right to the Mercedes
Benz and the jewelry, and this property could not have served as
consideration for his entering into the plea agreenent.

Mor eover, the plea agreenent does not nention the return of
petitioner's property. The plea agreenent only states that "at
the tinme of sentencing, the government will ... Myve to dismss
Count Nine (seeking forfeiture pursuant to 21 U S.C. § 853(a) (1)
and (p))." Q@ilty Plea Agreenent, July 8, 1993, at 5.

The return of petitioner's autonobile and jewelry were al so
not nentioned at the plea hearing, unlike the return of his
residence. |In summarizing the plea agreenent, petitioner's
counsel stated and the governnent agreed that, "at the tinme of
sentenci ng the governnent agrees to dismss Count 9, a crimnal
forfeiture count on M. Hanpton's residence and agrees he can
keep the residence.” (N T. July 8, 1993, at 8). The record
therefore shows that the governnent never agreed to return the
petitioner's Mercedes Benz and jewelry as consideration for his

entering a guilty plea.
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The Court finds that the Mercedes Benz and the jewelry
sei zed by agents of the Drug Enforcenent Adm nistration were
forfeited to the United States pursuant to 19 U S. C. § 1609, as
set forth in the declarations of forfeiture dated April 2 and 9,
1993. Having been forfeited to the United States in April, 1993,
this property could not have served as either consideration or an
i nducenent for petitioner's having entered into the plea
agreenment on July 8, 1993. Accordingly, petitioner's claimthat
t he governnment breached the plea agreenent by seizing his

property, other than his residence, wll be deni ed.

2. Adj ustnent for M nor Participant

The petitioner clainms his counsel was ineffective for
failing to argue at sentencing that petitioner was a m nor
participant in the crimnal activity. Application Note 2 of
US S G 8§ 3Bl.2(b) defines "mnor participant” as "any
participant who is | ess cul pabl e than nost other participants,
but whose role could not be described as mnimal." A mnor
participant is entitled to receive a two level reduction in his
of fense |l evel pursuant to U S.S.G 8§ 3B1.2(b).

Counsel's failure to argue that the petitioner was a m nor
participant in this case was clearly not unreasonable. Wile the
petitioner may not have been present for as nuch of the crimna
activity as sonme of his co-defendants, his participation can
hardly be called mnor. Testinony provided at the plea hearing

and at both sentencing hearings revealed that for nost of 1992,

12



at the very least, petitioner was involved on a day-to day basis
wWth the crimnal activity of Hanp's Nation. Mreover, the
factual findings in the presentence report reveal that

approxi mately one-half of the crack and cocaine involved in the

conspiracy was distributed during this period. Pr esent ence

Report, rev. Nov. 28, 1994, at Y 25. The Court has al so found
that petitioner personally paid the drug runners to participate
in the crimnal activity and personally provided themwth
firearms. These facts do not support petitioner's claimthat his
counsel deviated from professional norns by failing to argue for
a two level reduction pursuant to U . S.S.G § 3B1.2(b).
Furthernore, counsel's failure to argue for a m nor
partici pant reduction in no way prejudiced the petitioner. The
petitioner was sentenced to 100 nonths inprisonnent after the
Court granted the governnent's notion for a downward departure.
This sentence was emnently fair and justified, and woul d have

been the sane even wth the adjustnents petitioner now seeks.

3. "Crack"” v. "Cocai ne Base"

The petitioner also clains that his counsel was ineffective
for failing to object at sentencing and again on appeal to the
application of an enhanced sentence for "crack" cocai ne.
Petitioner contends that during his plea colloquy he pl eaded
guilty to distributing "cocaine base," not "crack" cocai ne.
Petitioner further contends that even if he did plead guilty to

distributing "crack," then the governnent was required to prove
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at sentencing that the substance was "crack" but failed to do so.
Petitioner's clains are neither supported by the record nor
by the governing case law. Petitioner msinterprets the hol ding

of United States v. Janes, 78 F.3d 851 (3d Gr. 1996). In Janes,

the Third Grcuit ruled that the United States Sentencing

Conmi ssi on anended the definition of "cocaine base" in 1993 to

di sti ngui sh between "crack" cocaine and other fornms of "cocaine
base," so that the 100:1 enhanced provisions for "cocai ne base"
in US. S.G 8§ 2D1.1 should only apply to the "crack" form of
"cocai ne base." 1d. at 857-58. Accordingly, the governnent nust
make an i ndependent show ng by a preponderance of the evidence

that the substance in question is "crack"” if the defendant fails

to nake a knowi ng and voluntary adm ssion during his plea

coll oquy that the substance is "crack." 1d. at 856.

In the instant case, counsel's failure to object to
petitioner's enhanced sentence for "crack" cocai ne does not
constitute ineffective assistance of counsel. Unlike in Janes,
the transcript of the plea hearing in this case is replete with
references to "crack"” cocaine. |In summarizing the plea
agreenent, petitioner's counsel stated:

Your Honor, the Plea Agreenent substantially is as

follows: M. Hanpton will plead guilty to Count one,

which is the conspiracy involving distribution of crack

cocai ne and cocai ne, and also Count 8, which is a

specific aiding and abetting and distribution of a

certain quantity of crack cocaine on July 7th of 1992.
(N.T. July 8, 1993, at 7) (enphasis added). |In addition, during

the plea colloquy, petitioner testified under oath:
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Court:

Hanpt on:

Court:

Hanpt on:

Court:

Hanpt on:

Court:

Gov't:
Court:

Hanpt on:

Do you understand that the conspiracy Count
charges that you were a nenber of a
conspiracy to distribute 50 grans or nore of
crack and 5 kilos or nore of cocaine? Are you
aware of that?

Yes.

Now, the essential elenents of that crine

whi ch the governnment woul d have to prove ..
first of all, there was an illegal conspiracy
... the purpose of that conspiracy was to
distribute 50 grans or nore of crack and 5
kil os or nmore of cocaine.... Do you

under stand that?

Yes.

Al so, they are the elenents of that crine. As
long as | amtal king about that ... | want to
say that the maxi num sentence that is
provided by law for a conspiracy to
distribute 50 grans or nore of crack and 5
kil os or nore of cocaine is a prison sentence

of not less than 10 vears and no nore than
life .... Do you understand that under the
| aw?

Yes, | do.

As to Count 8, the other count you intend to
enter a guilty plea to, that charges you with
distribution ... of what?

Cocai ne base, crack.

The el enents of that crine are that .... Do
you understand that?

Yes, your Honor.

(N.T. July 8, 1993, at 9-11) (enphasis added).

These passages | eave no doubt that the petitioner

and voluntarily admtted to distributing "crack."

gover niment ,

this issue at sentencing.

Ther ef or e,

unlike in Janes, did not need to produce evi dence on
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As the Third Crcuit stated in Janes,



"there can be no question that adm ssions to the court by a
defendant during a guilty plea colloquy can be relied upon by the
court at the sentencing stage.”" |1d. at 856. This is precisely
what the Court did in the instant case. Accordingly,
petitioner's counsel acted reasonably in declining to challenge
the petitioner's sentence for "crack" cocai ne.

For the foregoing reasons, the petitioner has failed to
establish ineffective assistance of counsel, and the Court w ||

deny his 8 2255 notion on this ground.

B. O her d ai nms

The petitioner presents two other clainms in his § 2255
notion. First, petitioner clains that the Court erred by
ordering himto pay restitution to a probation officer. The
j udgnent and conviction entered after petitioner's resentencing
directs that "All financial penalty paynents are to be nade to
the U S. Cerk of Court Eastern District of Pennsylvania except
t hose paynents nmade through the Bureau of Prison's Inmate
Fi nanci al Responsibility Program"™ This is the standard | anguage
included in every judgnent formof this district. The clerk and
Bureau of Prisons, in turn, distribute restitution paynents to
the victins, who were listed in Attachnent A of petitioner's
judgnent. Although the Court did direct inits first judgnent
that petitioner should pay restitution in installnments
establ i shed by the probation officer, that instruction did not

order petitioner to make paynents to a probation officer, as
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petitioner clains. Moreover, the judgnment about which petitioner
conpl ai ns has been reversed by the Third G rcuit and superseded
by the judgnent after resentencing, which does not include an
instruction on install nment paynents.

Finally, petitioner contends that he was "convicted of a
crime created by Congress which is not a | esser included offense
of another." Wiile petitioner's claimis vague, he apparently
contends that the government should have charged himw th sinple
possessi on of a controlled substance pursuant to 21 U S. C. 8§
844(a) rather than with possession with intent to distribute
cocai ne base pursuant to 21 U S.C. §8 841(a). \Watever
petitioner's conplaint may be, there can be no doubt that he
know ngly and voluntarily entered a guilty plea during his plea
hearing on July 8, 1993. At that hearing, the petitioner
concurred with the governnent's sunmary of its case, which
i ncl uded eyewi tness testinony concerning petitioner's
participation in a |large scale cocaine and crack conspiracy and
di stribution ring known as "Hanp's Nation." Accordingly,
petitioner's claimthat he should have been charged with sinple
possessi on rather than possession with intent to distribute |acks

any nerit, and will be deni ed.

[11. CONCLUSION
For the foregoing reasons, petitioner has failed to
denonstrate that he has been deni ed effective assi stance of

counsel. However, petitioner's claimthat the governnent
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viol ated the plea agreenent by seizing his residence does have
nmerit, as the governnment concedes, and will be granted. The
governnent has advised the Court that it will release the lien it
pl aced on petitioner's residence and will furnish petitioner with
a repl acenent copy of the deed, and the Court wll so order

In all other respects, petitioner's clains that the
governnent viol ated the plea agreenent, that he was a "m nor"
partici pant and therefore entitled to a reduction in his offense
| evel, and that the Court erred in sentencing himunder the
enhanced gui delines for "crack" cocaine rather than "cocai ne
base" have no nerit. Mreover, even if these clains did have
nmerit, petitioner has not been prejudiced. Petitioner's other
claims also lack nerit. Accordingly, the Court will deny
petitioner's pro se notion to vacate, set aside, or correct his
sentence pursuant to 28 U S.C. 8§ 2255 on these grounds.

An appropriate O der follows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
THOW E HAMPTON ClVIL ACTI ON
NO. 96- 7829
CRI M NAL ACTI ON

UNI TED STATES OF AMERI CA NO. 93-009-02

ORDER

AND NOW this 30th day of Decenber, 1997; upon consi deration
of petitioner's nmotion pursuant to 28 U S.C. 8§ 2255, the
governnent's response, the petitioner's reply, the governnent's
suppl enental subm ssions on the 2nd, 12th, and 15th days of
Decenber, 1997, and the petitioner's second reply; and for the
reasons set forth in the Court's Menorandum of this date;

I T 1S ORDERED: Petitioner's pro se notion to vacate, set
aside, or correct his sentence pursuant to 28 U. S.C. 8§ 2255 on
the ground that the governnent violated the plea agreenent by
seizing his residence is GRANTED, and the governnent shal
release the lien it placed on his residence and furnish
petitioner wwth a replacenent copy of the deed. 1In all other
respects, the petitioner's pro se notion to vacate, set aside, or

correct his sentence pursuant to 28 U.S.C. 8§ 2255 is DEN ED.

RAYMOND J. BRODERI CK, J.



