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FRANK HALL; in his official capacity as
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W LHELM NA SPEACH, in her official capacity as
Mar den of the Detention Center
THOVAS A SHIELDS, in his official capacity as
Var den of the House of Corrections,
JOSEPH CEQTAINE, in his official capacity as
Managi ng Director of the City of Phil adel phi a,
HON. EDWARD G RENDELL, in his official capacity
as Mayor of the City of Phil adel phia

: NO 82-1847

VEMORANDUM AND ORDER

The 1991 Consent Decree in this case provides that
defendants w Il "conduct expeditiously" the planning process
appended to the decree. (P. 11) Anong the requirenents of the
pl anni ng process is that defendants "devel op a policy and

procedural systeni for all of its prison facilities. (E 3) The



Consent Decree further provides that all of the plans devel oped
by defendants, including the policy and procedural system mnust
be submtted to the court for approval. (P. 20)

Def endants have drafted nore than 250 proposed policies
and procedures. Those to which plaintiffs have not objected have
been i medi ately submtted by the Special Master to the court for
approval. In those instances in which plaintiffs have filed
obj ections, the Special Master has net with the parties to
resol ve the objections and then submtted the revised policies
and procedures to the court for approval.

By menorandum of June 10, 1996, the Special Master
submtted to the court for approval Policy 5. A 2, Inmate Wrk
Prograns. He reported that plaintiffs had withdrawmm two of their
three objections and, after tabling their third objection, had
not provided a further response within the allotted period of
time. The Special Master recommended approval of the Policy.

On Qctober 8, 1996, the Special Master subnmitted a
second nenorandumto the court. He reported that plaintiffs,
renewi ng their objection, were arguing for a Policy requirenent
t hat each work assignnent include "weekly hours conparable to
conditions in the community for conparable full-tinme enpl oynent
or education." Defendants rejected plaintiffs' proposal.

Because the Special Master did not believe that the m ni num
hourly requi renent advocated by plaintiffs could "reasonably be

met by the Prisons,” he recommended approval of the Policy over

plaintiffs' objection.



Plaintiffs then requested a hearing, revised their
original proposal and suggested a requirenent that job,
vocational training and education assignnments provide a m ni mum
of 20 hours per week, and at |east 90 percent of the assignnents
take place outside the inmate's housing area. Defendants,
rejecting plaintiffs' revised proposal, relied, in part, on the
Special Master's earlier statement that plaintiffs' initial
proposal could not reasonably be net by the Prisons. But

the Special Master's earlier recomendation did not
mean that "there is no mninmum standard that can be net."
Plaintiffs' revised proposal was "very different than their
original proposal." The Special Mster encouraged defendants to
seek agreenent with plaintiffs before the schedul ed hearing.

Prior to the hearing, plaintiffs nodified their revised
proposal so that the requirenent that 90 percent of the
assignnents take place outside the inmates' housing areas woul d
apply only to those inmates housed in "dormtory-style housing."
At the sane tine, defendants proposed a revision to the Policy
that woul d establish 20 hours of activity per week as an
"aspirational goal" rather than a "mandated mninmum" Def endants
al so proposed as a "goal" that 50 percent of those inmates housed
in dormtories at the Detention Center be assigned to activities
out si de the housing units.

Acting Comm ssioner Thomas Costello ("the
Conmi ssioner") testified at the hearing on Decenber 18, 1996,

that the 20 hour m ni num advocated by plaintiffs is currently net



by the Prisons about 50 percent of the tinme. However, the

Conmmi ssi oner disagreed with any m ni num standard in the Policy.
He argued that the Prisons need to maintain flexibility because
of obstacles to conpliance such as the inability to clear head

counts in a tinely manner and staffing shortages.®

Plaintiffs argue that the purpose of policies and
procedures is to inplenment the Qperational Standards previously
approved by the court. The Operational and Physical Standards
and General Design Guidelines provide that "the Prison System
Wi Il incorporate the Operational Standards into daily activities
t hrough the creation of witten policies and procedures and the
renovati on or construction of facilities."

(Enphasis in original.) (Standards at 7.) They further provide
that "[p]rocedures are a list of the activities that nust occur

in order for policies, and therefore standards, to be fully

! The Commissioner testified that one of the reasons defendants did not want to
commit to a minimum hourly standard was the occasional unavailability of instructors hired
to conduct the work, vocational training and education programs. In 1995, the court
attempted to address the need for more vocational training slots by awarding the Prisons
over $150,000 from the penalty money fund to help fund avocational training program
administered by the Jewish Employment and Vocationa Service ("JEVS'). It was
disturbing to read in the JEV S quarterly report for the first quarter of 1997, that the Word
Processing Program did not have an instructor for the day shift class from January 20, 1997
to March 31, 1997, and that the World of Work Program did not have an instructor
throughout February and March, 1997.

The JEV Sreport also illustrated problems in making vocational training slots
available to female inmates. For example, only one of the 30 slots in the Welding Program
was assigned to a woman, none of the 22 inmates assigned to the Janitorial Program were
women, none of the 28 inmates assigned to the VESL program were women, and none of the
30 inmates enrolled in the Desktop Publishing Program were women. For court approval,
Policy 5.A.2, must include a clause providing that assignments to work, vocational training
and education programs must be accomplished without discrimination.

4



i npl emrented by the agency." (1d.)

Plaintiffs further argue that the procedures
established in Policy 5.A 2 cannot fully inplenent either
Qperational Standards 17, 18 and 19 or Policy 5.A 2 w thout
i ncl udi ng a m ni nrum nunber of hours that inmates wll be assigned
to work, vocational training or education prograns. They insist
that both the Policy and the Standards require defendants to
offer activities that will provide inmates "with productive work
habits and skills, keep them productively occupied during their
i ncarceration, prepare themfor work opportunities upon their
rel ease and/or provide themw th marketable skills." (Policy
5.A.2 at 1.) (Conpare Operational Standards at sections 17-19.)

The court does not agree with all of the positions
taken by plaintiffs but does believe that, in order to inplenent
t he Operational Standards, sonme mni mum standards need to be
established in Policy 5.A 2 to neasure the quantity of inmate
wor k, vocational training and educati on prograns provided by the
Prisons. Wthout such objective standards, it would be
i npossi ble to determ ne whether the assignnents provided are
meani ngful or assignnents in nanme only.

The court is mndful of the need for flexibility in
day-to-day operations of a prison system However, such
flexibility can be incorporated into a neani ngful m ninmum
standard; see the Stipulation and Agreenent approved by the court
March 31, 1995, for the operation of the ASDCU

Plaintiffs propose that 90 percent of those inmates



housed in dormtories be provided with assignnents outside their
housi ng areas because neither the Policy nor the Operational
Standards will be effectuated if inmates' are assigned only to
clean their housing areas.? The court shares plaintiffs' concern
that Policy 5. A 2 and the Operational Standards will not be
ef fectuated by assigning |large nunbers of inmates to jobs
i nvol ving not hing nore than cl eaning their own housing area.
This concern applies to all housing areas, not just dormtory
housing. To fully inplenent the Policy and the Operational
St andar ds, defendants need to establish a maxinmnumlimt to the
nunber of work assignnments involving cleaning an inmate's own
housi ng area.

The 1991 Consent Decree gives the court the authority
to approve or not approve plans submtted pursuant to the
pl anni ng process. It does not give the court the authority to
revise a proposed plan or suggest its owm Plan. Therefore, it is
ORDERED t hat :

1. Policy 5.A.2 is not approved; and

2. Defendants are given thirty (30) days to submt a

revised policy. To obtain court approval:

2 Plaintiffs also argue that assignments away from the dormitories at the Detention
Center will mitigate the density of the population in the dormitories, which they argue are
being operated in violation of the court-approved Physical Standards. (Standard 14.01.)

The court previously has been informed by the Special Master that the issue of unit
management, including the renovation of the Detention Center housing areas to
accommodate unit management, is being negotiated by the parties within the context of
other policies and procedures that have yet to be submitted to the court. Becauseit is
anticipated that those negotiations will directly address plaintiffs' concern regarding the
density of the dormitory population, the court declines the invitation to address that issue
within the context of Policy 5.A.2.



a. The policy nust provide an adequate definition
of work, vocational training and education assignnents, and a
mexi mumlimt on the nunber of work assignnents invol ving
cl eaning the inmate's housing area; and include sone nethod for
keeping track of the nunmber of staff available and the nunber of
i nmates participating;

b. The policy nust bar discrimnation with regard

to work, vocational training and educati on assignnents.

Dat ed: June , 1997



