IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

UNI TED STATES OF AMERI CA : ClVIL ACTI ON
V. :

PREM SES KNOWN AS 6 TENBY

COURT, WVESTHAMPTON TOWNSHI P,

BURLI NGTON COUNTY, STATE :
OF NEW JERSEY : NO  90-6610

MEMORANDUM

Ludwi g, J. Decenber 11, 1997

Thi s menorandum acconpani es an order entered this date
denyi ng | fedoo Nobl e Enigwe’'s pro se notion for reconsideration of
an order entered August 25, 1997. Fed. R CGv. P. 59(e).

On February 6, 1991 a “Judgnent by Default and Decree of
Forfeiture” was entered agai nst the above-captioned real estate.’
On April 22, 1997 —nore than six years after the forfeiture —M.
Eni gwe noved under Fed. R Cv. P. 60(b)(1), (4) and (6) to set
asi de the default judgment.? The grounds for the notion were | ack

of inremsubject matter jurisdiction and | ack of venue. Moreover,

! On Novenber 20, 1990 Franklin |gbonwa pleaded guilty
bef ore Judge Gawt hrop, of this court, to two counts of possession
of heroin with intent to distribute. 28 U S.C. 8§ 841 (a)(1);
United States v. Igbonwa, No. 90-CR-375-1. On Septenber 20, 1995
Judge Gawt hrop denied I gbonwa’s notion for the return of the real
estate. The Court of Appeals affirnmed, USCA No. 95-1837 (3rd
Cir. May 29, 1996).

2 The notion was not timely under Rule 60(b)(1) in that
it was filed nore than a year after the judgnent was entered.
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Eni gwe cl ai ned that he —and not |Igbonwa —was the real owner of
the property.® On August 26, 1997, an order was entered denying
the notion. Jurisdiction and venue were found to be proper under
28 U.S.C. 8 1355 and 21 U.S. C. § 881(j), and novant’s ownership
claimwas dismssed as frivol ous.

“The purpose of a notion for reconsideration is to
correct manifest errors or law or fact or to present newy

di scovered evidence.” Harsco Corp. v. Zlotnicki, 779 F. 2d 906, 909

(3d Cir. 1985); see also Smth v. Gty of Chester, 155 F. R D. 95,

96-97 (E.D. Pa. 1994). Enigwe’s notion reveals no manifest errors
of lawor fact; nor does it present any newy di scovered evi dence.
The notion for reconsideration does not re-assert the

objections to in remjurisdiction or venue.* Instead, it repeats

® The Rule 60(b) notion referred to Enigwe as |gbonwa’s
first cousin. See notion to set aside judgnent, at 1. It also
cites I gbonwa's Presentence Report, where Igbonwa referred to
Enigwe as his uncle. See id. at 3.

* According to the 1991 decree of forfeiture, notice of
t he proceedi ng was duly given, as foll ows:

On Cctober 9, 1990, a copy of the
Conpl aint was personally served at the
| ocation of the said property and all
interested parties were otherwi se notified of
the pendency of this action as is further
specified in the Affidavit and attachnents
submtted with the plaintiff’s Request for
Entry of Default.

Legal notice of this pending | awsuit was
also given to all potential claimnts known
and unknown wth respect to each item of
def endant property by publ i cation in
accordance with Rule C(4) of the Suppl enental
Rules for Certain Admralty and Maritine
Claims, of the Federal Rules of Givi

(continued...)



the contention that there was no probabl e cause for the forfeiture
because Igbonwa “was only a nom nal owner, having contributed

$34,000 out of the entire $129,000." Motion for
reconsi deration, at 4.

“In determning whether probable cause exists for
forfeiture, "all that is required is that a court be able to | ook
at the aggregate of the facts and find reasonable grounds to
believe that the property probably was derived from drug

transactions.’'” United States v. A Parcel of Land, Buildings,

Appurtenances and | nprovenents, Known as 92 Buena Vista Ave.,

Runson, New Jersey, 937 F.2d 98, 104 (3d Cr. 1991) (quoting United
States v. Parcels of Land, 903 F.2d 36, 38-39 (1st G r. 1990)).

According to the notion for reconsideration, “[t]hereis
no record that shows Franklin Igbonwa to be the owner of the
subj ect property.” Id. at 1. That argunent is factually
m sl eadi ng. The nanes as appear on the recorded deed are “Francis
| gwe” and “Lazarus Mradubui ke Igwe.” Conplaint for forfeiture,
exh. a. There is credible evidence that both of those nanmes were

al i ases adopted by Franklin Igbonwa — who used at |east 27

*(...continued)
Procedure, in the Burlington County Tines on
Novenber 2, 9, and 16, 1990.

Judgnent by default and decree of forfeiture, at 1-2 (Feb. 6,
1991).

Assum ng that Enigwe had “control and dom ni on” over
the property, as he asserts, see notion for reconsideration, at
4, he offers no explanation for not having contested the 1991
forfeiture action or for the six-year delay in making the present
claim



different aliases during the period from June 1989 to May 1990.
See id. exh. c, affidavit of Special Agent Leonard Paccione, Jr.,
at 11 11(a), 12(e)-(f); see also affidavit of Assistant United
States Attorney Janes H Swain for entry of default, at § 3.
| gbonwa, under the alias of Francis | gwe, appears to have purchased
the property —with 17 separate paynents nade by himor on his
behal f from February to May 1990. See id. at Y 11(a). Five
paynents were cash anounts of $5, 000, $5,000, $10,000, $14, 000 and
$2,200. See id. Wiile the nanmes |fedo Eni gwe, Noble Eni gwe, and
Dr. Ogo Ogbu were shown on several of the noney orders used to
purchase the property, all receipts were issued to “Francis | gwe.”
Id. at § 12(a)-(b). The evidence in its entirety —including
| gbonwa’s guilty plea —provides “reasonable grounds to believe
that [Igbonwa was the purchaser and] the property probably was

derived from drug transactions,” A Parcel of Land, Buildings,

Appurt enances and | npr ovenents, 937 F.2d at 104. The

reconsi deration noti on does not point to any manifest error of |aw
or fact justifying relief under Rule 59(e). °

Enigwe’ s notion does not present new evidence. The
affidavit of Franklin Igbonwa filed on Septenmber 29, 1997 in
support of the notion for reconsideration nerely repeats Enigwe’s
clainms in his Rule 60(b) notion, see notion to set aside judgnent

of forfeiture, at 2, and Igbonwa s assertions before Judge

® Nor are the “extraordinary circunstances” required
for relief under Rule 60(b)(6) denobnstrated. Sawka V.
Heal t heast, Inc., 989 F.2d 138, 140 (3d G r. 1993).
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Gawt hr op, see Menorandum Gawt hrop, J., No. 94-5228, at 5n.1 (July
11, 1995). “Wiere evidence is not newy discovered, a party may
not submt that evidence in support of a notion for

reconsideration.” Harsco v. Zlotnicki, 779 F.2d 906, 909 (3d Cir.
1985).

No grounds exists for relief under Rule 59(e).

Ednmund V. Ludw g, J.



N THE UNI TED STATES DI STRI CT COURT

FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
UNI TED STATES OF AMERI CA : ClVIL ACTI ON

V. :
PREM SES KNOWN AS 6 TENBY
COURT, WESTHAMPTON TOANSHI P,
BURLI NGTON COUNTY, STATE :
OF NEW JERSEY : NO. 90-6610

ORDER
AND NOW this 11th day of Decenber, 1997, Ifedoo Noble

Enigwe’s pro se notion for reconsideration of the order of August

25, 1997, is denied. Fed. R GCv. P. 59(e).

Ednmund V. Ludw g, J.



