IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

REVEREND JACKI E C. KAUFFMAN, SR.: ClVIL ACTION
ADM NI STRATOR OF THE :
ESTATE OF JACKIE C. :
KAUFFMAN, 11, et al.,
V.

U S. DEPARTMENT OF LABOR © NO. 96-5929

VEMORANDUM ORDER

Def endant Departnent of Labor (*DOL*) has filed a
Motion to Wthdraw or Anend Deened Adm ssions which plaintiffs
oppose. Plaintiffs served a request for adm ssions on defendant
to which it failed tinmely to respond. Defendant served its
answers and objections to the requests 27 days | ate. Defendant
admtted the truth of four of the fifteen requests and objected
to the renmmi ning requests, essentially on the ground of
rel evance.

Plaintiffs contend that defendant’s bel ated objections
shoul d be disregarded and that all of the requests should be
deemed admitted.

Courts have “great discretion” in deciding whether to

all ow wi t hdrawal or amendnent of adm ssions. U.S. v. Branella,

972 F. Supp. 294, 301 (D.N. J. 1997). See also Flohr v.

Pennsyl vani a Power & Light Co., 821 F. Supp. 301, 306 (E.D. Pa.
1993); Local Union No. 38 v. Tripodi, 913 F. SUPP. 290, 293-294

(S.D.N. Y. 1996)(allowi ng party to file otherwi se untinely answer

to request for admi ssions). A party opposing the w thdrawal or



amendnment of an adm ssion nust denonstrate that he wll be
prejudi ced thereby. Branella, 972 F. Supp. at 301. A party is
not prejudiced by a belated response sinply because his position
is prejudiced by the true facts contained in the response.

Beatty v. U S., 983 F.2d 908, 909 (8th Gr. 1993). “[Where

possi bl e, an action should be resolved on its nmerits.” [|d.
Deened adm ssions should prevail over “the quest for the truth

only in extreme circunstances.” |d. See also Szatanek v.

McDonnel | Douglas Corp., 109 F.R D. 37, 39-40 (WD.N. Y. 1985)

(all owm ng bel ated responses to request for adm ssions as such
serves to resolve action on nerits and opposing party failed to

denonstrate actual prejudice); NCR Corp. v. J-Cos Systens Corp.,

1987 WL 13683 (E.D. Pa. July 13, 1987) (party permtted to
W t hdraw deened adm ssi ons as whenever possible “an action should
be resolved on its nerits”).

The di scovery rules are not suggestions. They are
requi renments. Nevertheless, plaintiffs have denonstrated no
prejudice and the relatively brief delay in the service by the
governnent of its responses to plaintiffs’ requests does not
warrant a resolution of this action based on the deenmed adm ssion
of matters which may well be untrue, particularly where sone of
these matters inplicate the integrity of a governnent agency and
one of its inspectors.

The court, however, cannot sustain several of
defendant’ s objections in their entirety. Terns |like “used to

wor k” and “used to have” in requests 4 and 7, without any tine
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limtations, are overly broad and call for the adm ssion of
matters which would be irrelevant. Simlarly irrelevant woul d be
i nformati on about persons who presently work for or have an
interest in Knouse, four years after the accident and
i nvestigation in question. Appropriately limted responses to
requests 2, 4 and 7, however, could provide relevant information
The wei ght given to and indeed the adm ssibility of any
recorded observations or findings of M. Rebert in the state
court action could well depend upon his being a disinterested

i ndividual. See, e.g., Ingramv. Menasco, Inc., 1984 W 145980

(N.D. Tex. Aug. 1, 1984) (discussing relevance of OSHA
i nvestigator’s possible notives or interests to weight and
adm ssibility of investigative report or file). |If M. Rebert
was partial or had a conflict of interest at the pertinent tine,
the need to know this may be sufficiently conpelling to outweigh
the interests ordinarily served by 29 CF. R § 2.22 and to
present a triable issue regarding the reasonabl eness of the
Deputy Solicitor’s decision in this case. Moreover, one would
hope and assune that a governnent agency would want to refute an
adverse inplication about the integrity of its investigative
process, particularly when it can do so with a sinple “denied.”
The court will thus grant defendant’s Mtion on
condition that it supplenent its belated responses to the request
for adm ssions by admtting or denying in response to requests 2,
4 ad 7 that at the tine of the accident and his investigation or

Wi thin six nonths prior or subsequent thereto, any nenber of M.
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Rebert’s immedi ate famly (i.e. parent or parent-in-|law, spouse,
child, sibling or sibling-in-law) was enployed by or had a
financial interest in Knouse.

ACCORDI NAY, this day of Decenber, 1997, IT IS
HEREBY ORDERED t hat defendant’s Mdtion to Wthdraw or Amend
Deenmed Admi ssions is GRANTED on condition that defendant
suppl enent its bel ated responses by serving on plaintiffs and
filing with the court by Decenber 17, 1997 denials or adm ssions
of the matters contained in requests 2, 4 and 7 as limted in

scope by the court as set forth in the precedi ng paragraph.

BY THE COURT:

JAY C. WALDMAN, J.



