IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

THE PRUDENTI AL | NSURANCE CO. : ClVIL ACTI ON
OF AMVERI CA et al. :

V.
PHOENI X TECHNOLOG ES, | NC. : NO. 97- 4845

VEMORANDUM ORDER

AND NOW TO WT, this 5th day of Decenber, 1997, upon
consi deration of defendant Phoeni x Technol ogies, Inc.'s
("Phoeni x") notion to dismss the Conplaint and The Prudenti al
| nsurance Conpany of America, Prudential Health Care Pl an, Inc.
and Prudential Health Care Plans of Georgia, New York, California
and Connecticut's ("Prudential") response thereto, the court wll
deny the notion as noot.

On Septenber 29, 1997, Phoenix filed a notion to
dism ss the Conplaint in this case. On Cctober 14, 1997,
Prudential filed an anended Conplaint. On October 21, 1997,
Phoenix filed a notion to dismss the anended Conpl ai nt.

Therefore, IT IS ORDERED that Phoenix's notion to
dismss the initial Conplaint is DENI ED as MOOT.

LOU S C. BECHTLE, J.



