IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DANI EL B. SNYDER : CVIL ACTI ON
VS.

NO. 97-CV-5539
JUDGE | SAAC S. GARB

VEMORANDUM AND ORDER

Joyner, J. Decenber , 1997

Thi s case has been brought before this Court upon notion by
def endant Judge Isaac S. Garb to dismss plaintiff’s conpl aint
agai nst himas barred by the Rooker-Fel dnan doctrine and the
El eventh Arendnent. For the reasons which foll ow, defendant’s
nmotion is granted and the conpl aint agai nst himdi sm ssed.

Fact ual Backar ound

On Septenber 2, 1997, plaintiff, Daniel Snyder filed a 16-
page conpl ai nt agai nst Judge |saac Garb of the Court of Common
Pl eas of Bucks County. Although M. Snyder’s pleading is
difficult to understand because of its ranbling nature and
because it fails to delineate any particul ar cause of action in
separate counts or otherwise, it appears that plaintiff was a
candi date for sone type of public office in the May, 1997 primary
el ection and lost. Plaintiff thereafter petitioned the Bucks
County Court for an opening and re-count of the ballot boxes.
Evidently, Judge Garb then held a hearing and ordered that a
recount be conducted but allegedly denied the candidates or their

representatives sight of the vote counters and |imted the



ability of the candidates or their representatives (including
plaintiff) to inspect the nachines and voting nmaterials.
Plaintiff contends that, in so ordering, Judge Garb prevented a
proper recount of the voting machines and materials and denied
hima fair and inpartial hearing on his petition in violation of
t he Pennsyl vani a El ection Code, 25 P.S. 83261-3263. |n response
to plaintiff’s conplaint, Defendant noves for dism ssal on the
grounds that this Court |acks jurisdiction to adjudicate these
clainms by virtue of the bar of the Rooker-Fel dman doctrine and

t he El eventh Amendnent.

St andards Governing Mdtions to Dism ss
for Lack of Subject Matter Jurisdiction

Fed. R CGiv.P. 12(b)(1) permts the filing of a notion to
dism ss for lack of jurisdiction over the subject matter of an
action. Under that rule, a district court can grant a notion to
dism ss for lack of subject matter jurisdiction based on the
| egal insufficiency of the claim but dismssal is proper only
when the claim*®“appears to be immterial and made solely for the
pur pose of obtaining jurisdiction or is wholly insubstantial or

frivolous.” Kehr Packages, Inc. v. Fidelcor, Inc., 926 F.2d

1406, 1408-1409 (3rd Gr. 1991), quoting Bell v. Hood, 327 U.S.

678, 682, 66 S.Ct. 773, 776, 90 L.Ed.2d 939 (1946). Wen subject
matter jurisdiction is challenged under Rule 12(b)(1), the
plaintiff must bear the burden of persuasion. Kehr, at 14009;

Radeschi v. Commonwealth of Pennsylvania, 846 F.Supp. 416, 419

(E.D. Pa. 1993).



Unlike a notion to dismss under Rule 12(b)(6), when a party
attacks the factual allegations of jurisdiction, the courts are
not limted in their reviewto the allegations of the conplaint.
Any evi dence may be reviewed and any factual disputes resolved
regarding the allegations giving rise to jurisdiction as it is
for the court to resolve all factual disputes involving the

exi stence of jurisdiction. Sitkoff v. BMNof North Anerica,

Inc., 846 F.Supp. 380, 383 (E.D.Pa. 1994), aff’'d, 92 F.3d 1172
(3rd Cr. 1996), citing Mwore's Federal Practice (Second Ed.) at

112.07(2.1). In contrast, if the attack to jurisdiction is
facial (i.e., based on the allegations of jurisdiction stated in
the conmplaint), the factual allegations of the conplaint are
presuned to be true and the conplaint is reviewed to ensure that
each el ement necessary for jurisdictionis present. 1d. Only if
it appears to a certainty that the pleader will not be able to
assert a colorable claimof subject matter jurisdiction may the

conpl ai nt be di sm ssed under those circunstances. Kronnmul I er v.

West End Fire Co. No.3, 123 F.R D. 170, 172 (E.D.Pa. 1988). See

Al so: Mrrtensen v. First Federal Savings and Loan Associ ation,

549 F.2d 884, 891 (3rd Gr. 1977).

Bar of Rooker-Fel dnman Doctri ne

Def endant prem ses his notion upon the bar of the Rooker-
Fel dman doctrine and the El eventh Anmendnent to the U. S
Constitution. As we find that plaintiff’'s clains are barred by
application of Rooker-Fel dman, we do not reach defendant’s second

ar gunment .



The Rooker-Fel dman doctrine is the result of two Suprene

Court cases, Rooker v. Fidelity Trust Co., 263 U S. 413, 44 S. Ct.

149, 68 L.Ed. 362 (1923) and District of Colunbia Court of
Appeal s v. Feldman, 460 U. S. 462, 103 S.C. 1303, 75 L. Ed.2d 206

(1983). At its core, the doctrine is a recognition of the
principle that the inferior federal courts generally do not have
the power to exercise appellate review over state court

deci si ons. Kam |l ewicz v. Bank of Boston Corp., 92 F.3d 506, 509

(7th Gr. 1996). The Rooker-Fel dman doctrine precludes federal
review of | ower state court decisions, just as it precludes
review of the decisions of a state’s highest court. Por t

Authority PBA v. Port Authority of NY. & NJ., 973 F. 2d 169, 177

(3rd Gr. 1992).

In order to determne the applicability of the Rooker-
Fel dman doctrine, the fundanental and appropriate question to ask
is whether the injury alleged by the federal plaintiff resulted
fromthe state court judgnent itself or is distinct fromthat
judgnent. Stated otherwise, is the plaintiff seeking to set
aside a state court judgnent or is he presenting an independent

clain? Kamlewicz, at 510; Garry v. Ceils, 82 F.3d 1362, 1365-

1366 (7th Cr. 1996). |If the injury alleged resulted fromthe
state court judgnment itself, Rooker-Feldman directs that the

| ower federal courts lack jurisdiction even if the alleged injury
resulted froma state court action which was unconstitutional or
erroneous and even if the plaintiff failed to raise their federal

constitutional clains in state court. District of Colunbia Court

4



of Appeals v. Feldman, supra, 460 U S. at 486, 103 S. Ct. at 1317;

Lal v. Nix, 935 F.Supp. 578, 582 (E.D.Pa. 1996).

Applying these principles to this case and after carefully
scrutinizing plaintiff’s conplaint, it is clear that plaintiff’'s
cl ai ns agai nst defendant arise out of what plaintiff believes to
be an erroneous and i nproper order directing the manner in which
the recounts of the ballot boxes fromthe May, 1997 primary was
to be conducted. It is thus obvious that the injury of which
plaintiff conplains resulted froman order of a state court and
the relief which he seeks is the setting aside of that order and
the entry of one nore to his liking. It is precisely this type
of case which the Rooker-Fel dnman doctrine prohibits the federa
courts fromhearing. As we do not have jurisdiction to hear this
action, it nust be dism ssed wth prejudice.

An appropriate order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DANI EL B. SNYDER : CVIL ACTI ON
VS. :

NO. 97-CV-5539
JUDGE | SAAC S. GARB

ORDER

AND NOW this day of Decenber, 1997, upon
consi deration of Defendant’s Motion to Dismss Plaintiff’s
Conplaint, it is hereby ORDERED that the Mdtion is GRANTED and
Plaintiff’s Conplaint is DISM SSED with prejudice for the reasons

set forth in the precedi ng Menorandum

BY THE COURT:

J. CURTIS JOYNER, J.



