IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GEORGE W JAMES, et al. : CIVIL ACTI ON
V. :
PATRI CI A KOCH, et al . : NO. 96- 7683

VEMORANDUM AND ORDER

Ful lam Sr. J. Sept enber , 1997

At the present tine, the nine nenbers of the school board
of the Chichester School District are elected fromnine different
regions, one director fromeach region. It has been apparent since
the 1990 census, and probably |long before that, that this results
in unequal representation, since sone of the regions have
popul ati ons greatly in excess of the popul ati ons of other regions.
In state court litigation in 1996, it was determned that the
present system of electing school directors violates the
Pennsyl vani a School Code, because of the inequality of popul ation
anong the various districts. In early 1997, the parties to the
state court |litigation agreed upon a settlenent, whi ch was approved
by the state court, to renedy the violation. Under the terns of
the approved settlenent, the nine regions would be replaced by
t hree regi ons of approxi mately equal popul ati ons, and t hree school
directors would be elected fromeach of the three regions. Under
the terns of the settlenent, however, the newarrangenent woul d not
be i npl enented until 1999, all incunmbent school directors woul d be
permtted to serve out their full terns, and only their

repl acenents woul d be el ected under the new arrangenent.



Plaintiffs have brought this action on the theory that
the present arrangenent for electing school directors not only
vi ol ates the Pennsylvania School Code, but also violates the
constitutional rights of the plaintiffs and other residents in the
over - popul ated districts. Plaintiffs have sought a prelimnary
injunction, and seek imMmedi ate relief invarious alternative forns.
Their first choice would be an injunction requiring all incunbent
school directors toresigntheir positions i medi ately, and to have
all nine nenbers of the school board elected, at-large, at the
Novenber 1997 el ection. The deadline for achieving that result is
only a few days away, Septenber 15, 1997.

In addition to the i mediate at-1arge el ecti on proposed,
plaintiffs have also sought an order nullifying many of the
of ficial actions taken by the i ncunbent school board, on the theory
that they all hold office illegally.

At one point, it appeared that plaintiffs would
reluctantly accept a three-region arrangenent, as provided in the
state court settlenent, but they are understandably unwilling to
wait until 1999 to begin the process of achieving voting equality
anong the various regions.

The evi dence produced to date clearly establishes that
t he present arrangenent is a violation of state |law and infringes
ri ghts guaranteed by the federal constitution. The proposed three-
region plan would probably past nuster, at |east on the basis of
the 1990 census figures. However, those figures are now al nost

ei ght years ol d, significant popul ation shifts have occurred inthe
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interim and additional devel opnment will undoubtedly occur in the
popul ous districts between now and 1999. In short, it is at |east
arguabl e that the arrangenent approved by the state court will no
| onger be valid by the tinme it is proposed to be inpl enent ed.

The real problemis to devise an acceptable solution to
this dilemma. | have concl uded that the situation sinply cannot be
remedi ed at the Novenber 1997 el ection. More accurately, perhaps,
| have concluded that the harm which will result from sone
addi tional delay inalleviatingthe constitutional violations being
suffered by plaintiffs and those whom they represent is, while
unfortunate, substantial |y outwei ghed by t he confusi on, di sruption,
and unfairness which would result fromattenpting to rectify the
situation i mred ately.

While politically active persons interested in seeking
election to the school board, or interested in supporting
particul ar persons for election to the school board, mght find it
possi bl e to achi eve a pl ace on the ball ot before the Novenber 1997
el ection, this would be nost unfair to the countless others who
mght wish to seek election if they had had a reasonable
opportunity to reach an informed decision. Mor eover, achi eving
sone degree of bal ance anong t he vari ous geographi cal areas within
the school district is alegitimte goal (so |ong as each vote is
of approxi mately equal weight). In the present circunstances,
however, where the i npetus for both the state court litigation and
this lawsuit arises in the nore populous end of the district,

suddenly declaring an at-large election mght well wunfairly
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advant age the residents of those populous regions. |In short, the
three-region plan adopted by the state court seens decidedly
preferable to an at-1arge system and a three-region el ecti on woul d
be even nore difficult to arrange between now and Septenber
15/ Novenber 1997.

On the other hand, | see no reason why the citizens of
t he Chi chester School District should be forced to wait until 1999
bef ore begi nning a corrective process. Nor do | see any reason why
i ncunbent directors whose elections are violative of the United
States Constitution should necessarily be permtted to serve out
their full terns.

The parties will therefore be directed to confer with
each other (and, if they deemit appropriate, with the state court
and the parties to that litigation) to achieve a plan under which
all nine nenbers of the school board would be el ected, fromthree
regi ons of approxi mately equal popul ation, at either a primry, or
special election to be held in early 1998.

Counsel will be directed to report back to this Court,
not |ater than Decenber 1, 1997, the results of their efforts.

In all other respects, Plaintiffs' Mtion for a
Prelimnary Injunction w || be deni ed, without prejudice to further
applications for interimrelief if necessary.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CEORGE W JAMES, et al. : Cl VI L ACTI ON
V. :
PATRI Cl A KOCH, et al . : NO. 96- 7683
ORDER
AND NOW this day of Septenber, 1997, I T IS ORDERED

(1) Counsel are directedto confer with each other, with
such state court officials and parties to the state court
litigation as they deemappropriate, and shall achi eve a pl an under
whi ch all nine nenbers of the Chichester School District would be
el ected, three fromeach of three regions of approxinmately equal
popul ation, at the prinmary election or a special election to be
held in early 1998. If the parties are unable to agree upon a
single plan, they may subnmt alternate plans for this Court's
review. Counsel shall report to this Court the results of their
efforts (and shall submt the required plan or plans) not |ater
t han Decenber 1, 1997.

(2) In all other respects, Plaintiffs' Mtion for
Prelimnary Injunction is DENIED, WTHOUT PREJUDICE to further

applications for interimrelief if necessary.

John P. Fullam Sr. J.



