
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WILSHIRE CREDIT CORPORATION : CIVIL ACTION

v. :

EDWIN C. ALLEN, et al. : NO. 96-7257

MEMORANDUM AND ORDER

FULLAM Sr.J. NOVEMBER           , 1997

By Memorandum and Order dated June 18, 1997, I afforded

plaintiff an opportunity to establish (1) whether there is

complete diversity of citizenship (i.e. to establish the

citizenship of defendant Edwin Allen) and (2) whether named

plaintiff Wilshire Credit Corporation is the real party in

interest (as the loans at issue in this case are owned by Girard

Savings Bank and First Bank of Beverly Hills).  Plaintiff has

filed a supplemental brief (to which defendant Phyllis Allen has

responded) which does not adequately answer either question. 

Wilshire insists that its investigation determined that

Edwin Allen is a citizen of Maine and that in fact he was served

in Maine.  The return of service (provided as an exhibit to a

previous filing) says only that the papers were left with his

supposed fiancee in Maine.  Glaringly absent is any detail

concerning the extent of Wilshire’s alleged "investigation," or,

for that matter, any other pertinent information.



As for the real party in interest issue, Wilshire

apparently thinks that if it persists in referring to itself as

the "servicing agent" for the banks that own the loan, that is

enough.  The loan servicing agreement, however -- again, provided

as an exhibit to an earlier filing -- explicitly states that

Wilshire's obligation to service the loan ceases upon default,

and that litigation is the responsibility of the bank.

An Order follows.



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WILSHIRE CREDIT CORPORATION : CIVIL ACTION

v. :

EDWIN C. ALLEN, et al. : NO. 96-7257

O R D E R

AND NOW, this          day of November, 1997, IT IS

ORDERED that this action is DISMISSED for lack of subject matter

jurisdiction and, alternatively, for plaintiff’s failure to

establish that it is the real party in interest.

_________________________
  Fullam, Sr.J. 


