IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOSEPH MARTI N RI DDLE

Plaintiff,
V. Civil Action
No. 96-6337
ROBERT J. WAELTZ, OFFI CER, et al.,
Def endant s.
MEMORANDUM
Gawt hrop, J. Novenber , 1997

Before the court, in this 42 U S. C 8§ 1983 prisoner civil
rights action, is a Mtion for Summary Judgnent filed by
Def endants. WMany of the facts are undi sputed. On Decenber 13,
1995, certain Horsham Township Police arrested Plaintiff Joseph
Martin Riddle. At the police station that night, Defendant
Oficer Waeltz asked M. R ddle to renove his coveralls, zippered
sweatshirt, and shoes, and when he refused to renove the
sweatshirt, several police officers renoved it for him After
spending the night in the holding cell, he was taken to Bucks
County Hospital for severe armpain and treated for a broken left
arm

Plaintiff alleges that some or all of the naned defendants
ei ther used excessive force against himduring the sweatshirt

renoval , or they stood by without attenpting to interfere while



the other defendants battered him Plaintiff further alleges
that the defendants actionably deprived himof a decent anount of
warnm h by renoving his sweatshirt and placing himin a cell wth
no heat.

M. R ddle contends the facts surrounding the sweatshirt
renoval were egregious: they “dragged” himto the floor, beating
and ki cking him causing himto | ose consciousness, injuring his
head and arm and tranpling his right to due process through
t heir excessive use of force.

| turn to the first claim A law enforcenent officer’s
infliction of personal injury on a person by the application of
excessive force may deprive the victimof |iberty w thout due

process of law. See Curtis v. Everette, 489 F.2d 516, 518-19 (3d

Cr.1973). In considering a notion for sunmary judgnent, a court
does not resolve factual disputes or nake credibility
determ nations and nust view facts and inferences in the |ight

nost favorable to the party opposing the notion. See Siege

Transfer, Inc. v. Carrier Express, Inc., 54 F.3d 1125, 1127 (3d

Cr.1995). The defendants submtted a vi deotape of the de-
shirting, which, they clainmed, proved beyond any question that it
was done with propriety. It is, however, readily apparent that
certain material facts yet remain genuinely at issue. One sinply
cannot tell how the sweatshirt was renoved from M. Riddle. Mich
of the sweatshirt renoval took place off-canera, and thus, how
that actually occurred cannot now be ascertai ned. Further,

Plaintiff has filed an affidavit taken froma third party who
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vi ewed t he vi deotape, and who says that the sound portion of the
submtted tape has been partially erased as well, expunging
various nasty statenments of Plaintiff's jailers. Serious facts
are thus still at issue.

Goi ng beyond the sweatshirt incident, it is yet factually
uncl ear whether, and to what degree, the holding cell |acked heat
on the evening in question. M. R ddle also asserts that the
cell lacked a mattress and a bl anket, thus subjecting himto
cruel and unusual punishnment. The absence of mattress and
bl anket the Defendants admt, though they claimthat that was for
safety reasons. They deny that the cell was cold. If the cel
did not have heat or a blanket, and M. Riddle did not have his
sweatshirt, such deprivation of a "single identifiable human
need" such as warnth, may establish an Ei ghth Amendnent

violation. See Wlson v. Seiter, 501 U S. 294, 304 (1991)

(giving "a low cell tenperature at night conmbined with a failure
to i ssue bl ankets" as an exanple of confinenent conditions that
may violate the Eighth Anendnent). To state a claimunder §
1983, a plaintiff nust allege that (1) the defendant deprived the
plaintiff of a constitutional right, and (2) the defendant was

acting under color of state law. See West v. Atkins, 487 U S

42, 48 (1988). Here, there is enough to get past summary
j udgnent .

Def endant s Hor sham Pol i ce Departnent, Horsham Township, the
Mayor, the Township Council, and the Comm ssioners nove for

di sm ssal on Mnell grounds. See Mnell v. New York Cty Dept.
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of Social Servs., 436 U S. 658 (1978). To hold a nmunicipality

[iable under 8§ 1983: a plaintiff nmust show (1) that he was
deprived of a constitutionally protected right, and (2) that an
official policy or customcaused that deprivation. See 42 U S. C
8§ 1983; Monell, 436 U. S. at 690. An official policy or custom
includes a nunicipality's failure to train, supervise or
discipline its enpl oyees when such failure evidences deliberate

indifference to citizens' constitutional rights. See Gty of

Canton v. Harris, 489 U. S. 378, 389 (1989). There is no 8§ 1983

respondeat superior liability under Mnell, unless the case falls

w thin one of those exceptions. Mell, 436 U S. at 691

In his deposition, M. R ddle admts that he has no evidence
denmonstrating such a custom policy or failure to train. The
record speaks of but one incident, one occasion. | thus concl ude
that Plaintiff has failed to nake out a case in this regard.

Def endants further ask that O ficers Biggins, Raguera, and
Ruxt on be dism ssed fromthis case, pointing to their Answers to
Plaintiff's Interrogatories in which they deny any invol venent
in, or know edge of, the alleged wongdoing at the police
station. Persons can be held liable under 8§ 1983 only for their
personal participation or know ng acqui escence with regard to the

al l eged constitutional violation. See Rode v. Dellarciprete, 845

F.2d 1195, 1207 (3d G r.1988). Defendants specifically aver that
O ficers Biggins and Raguera, as well as Chief Ruxton, were not
present at the police station at the tinme of the incident and

were not aware of the conduct of the others who were there. By
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referring to their answers to interrogatories, the defendants
have shifted the burden to the plaintiff to specify facts show ng
that a genuine issue exists regarding the naned officers

i nvol venent in the incident. Celotex Corp. v. Catrett, 477 U.S.

317, 323-24 (1986) (quoting Fed. R Civ. P. 56(c) and hol ding
that the noving party bears the initial burden of identifying
"those portions of 'the pleadings, depositions, answers to
interrogatories, and adm ssions on file, together with the
affidavits, if any,' which it believes denonstrate the absence of
a genui ne issue of material fact.").

Beyond his allegations in the conplaint, Plaintiff has
failed to state any facts that show that defendants, Biggins,
Raguera, and Ruxton, participated in or were in any way

personally involved in the alleged wongs. See Robinson v. Gty

of Pittsburgh, 120 F.3d 1286, 1294 (3d Gir.1997) (citation

omtted) ("A defendant in a civil rights action nust have
personal involvenent in the alleged wongs . . . ."). In
responding to a notion for sunmary judgnent, the non-noving party
must "go beyond the pleadings and by [his or her] own affidavits,
or by the depositions, answers to interrogatories, and adm ssions
on file, designate specific facts show ng there is a genuine
issue for trial." Inre TM,89 F. 3d 1106, 1116 (3d Cr. 1996)
(citing Celotex Corp., 477 U S. at 324 (1986)). The plaintiff

here has not supplied any of the kinds of evidentiary materials
listed in Rule 56(c), except the nere pleadi ngs thenselves, to

support his allegations that the nanmed officers were invol ved.
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Celotex Corp., 477 U S. at 324. In the absence of such factual

al l egations, the clains against these officers will be dism ssed.
Finally, Defendants argue that they are entitled to

qualified inmunity, since there is no show ng that their conduct

violated clearly established statutory or constitutional rights

of which a reasonabl e person woul d have known. See Gant v. Cty

of Pittsburgh, 98 F.3d 116, 121 (3d G r.1996)(citing Harl ow v.
Fitzgerald, 457 U. S. 800, 818 (1982); Anderson v. Creighton, 483

U S. 635, 636-37 (1987)). Although the qualified inmunity
defense is a question of law for the court to resolve, the answer
to that question may depend upon the resolution of specific

facts. See Anderson, 483 U.S. at 641; Karnes v. Skrutski, 62

F.3d 485, 491 (3d G r.1995) ("This qualified immunity inquiry is
an objective, fact-specific pursuit."). As stated above, the
facts relevant to the alleged constitutional violations are still

in dispute. See Wers v. Barnes, 925 F. Supp. 1079, 1089

(D. Del .1996) ("The very facts going to the reasonabl eness of the
def endants' behavior with respect to their conduct are not only
in dispute, but |eave far too many gaps to adequately assess

t heir objective reasonabl eness.”). Thus, the reasonabl eness of
the officers' conduct, and whether they are entitled to qualified
i mmunity, cannot be determned at this tinme, and summary | udgnent
on this ground is inappropriate.

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOSEPH MARTI N RI DDLE,
Plaintiff, Cvil Action
V. No. 96-6337
ROBERT J. WAELTZ, OFFICER, et al.,
Def endant s.
ORDER
AND NOW this Day of Novenber, 1997, upon the reasoning

in the attached Menorandum Defendant's Mtion for Summary

Judgnent is GRANTED in part, and DENIED in part as follows:

1. In Gvil Action No. 96-6337, Defendants Horsham
Townshi p, Horsham Townshi p Police Departnent, the
Mayor, the Township Council, the Comm ssioners, Chief
Ruxton, O ficer Biggins, and Oficer Raguera are hereby

Dl SM SSED as def endant s;

2. Def endant’'s Motion for Sunmary Judgnent on all other

clainms is DEN ED.

BY THE COURT:

Robert S. Gawt hrop, 111 J.



