IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEATH ROW PRI SONERS OF : ClVIL ACTI ON
PENNSYLVANI A, et al. :

V. : NO. 96- 5304
THOVAS RI DGE, et al. :

MEMORANDUM

R F. KELLY, J. AUGUST , 1997
Plaintiffs Al Al brecht, R chard Young, John Wayne, Mark
Spot z and Harvey Robi nson, are death row i nmates who are
presently incarcerated at the Pennsylvania State Correctional
Institution at Graterford ("Graterford") and have filed this §
1983 action challenging the constitutionality of the Capital
Unitary Review Act, 42 Pa.C. S.A. 88 9570 et seq. ("CURA"), which
anmended the Post Conviction Relief Act, 42 Pa.C S. A 88 9541, et
seq. ("PCRA").! Presently before the Court is a notion to
dismss filed by Governor Thomas Ri dge and fornmer Pennsyl vani a

Attorney General Thomas Corbett.? For the reasons that follow,

! CURA, which went into effect on January 16, 1996, applies
only to capital cases in which the death penalty was inposed and
establ i shes the sol e neans of chal |l engi ng proceedi ngs that
resulted in a sentence of death. 42 Pa.C. S.A 8§ 9571(e). Under
CURA, a person sentenced to death is entitled to new counsel for
pur poses of collateral review, which occurs in the trial court
after the inposition of sentence and before a direct appeal. 42
Pa.C.S. A. 8 9571(b). Collateral appeal then occurs
simul taneously with the direct appeal. 42 Pa.C. S.A 8 9571(c).
CURA only applies to state court review and death row i nmat es
will still have access to the federal courts through petitions
for wits of habeas corpus.

2 On January 23, 1997, this Court dismssed all clains
agai nst Defendant Robert N.C. Nix, Jr., Chief Justice of the
Pennsyl vani a Suprene Court and Nancy M Sobol evitch, Court



Def endants' Motion will be granted.
Article I'll of the United States Constitution gives
federal courts jurisdiction only over "cases or controversies."

Wiitnore v. Arkansas, 495 U. S. 149, 154-55 (1990) (citing Valley

Forge Christian College v. Anericans United for Separation of

Church & State, Inc., 454 U S. 464, 471-76 (1982)). On August

11, 1997 the Pennsyl vania Suprene Court issued an Order which
permanently suspended the CURA in its entirety. As a result,
there is no case or controversy before the Court at this tine.

See e.qg., Cox v. Stanton, 529 F.2d 47, 49 (4th Gr. 1975)(hol ding

revision of statute at issue rendered action for declaratory

j udgnent noot); Oklahoma City v. Dulick, 318 F.2d 830, 831 (10

Cr. 1963) (holding repeal of ordinance at issue elimnated

justiciable controversy fromcase); Mlarty v. Borough of Ransey,

270 F.2d 232, 234 (3rd G r. 1959) (hol di ng anendnent to ordi nance
at issue rendered appeal noot). Accordingly, the case is npot
and Defendant's Motion to Dismss will be granted. | shall enter

the follow ng Order:

Adm ni strator of the Pennsylvania Courts.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEATH ROW PRI SONERS OF : ClVIL ACTI ON
PENNSYLVANI A, et al. :

V. : NO. 96- 5304
THOMAS R DGE, et al.

ORDER

AND NOW this day of August, 1997, upon
consideration of the Motion to Dismss filed by Defendants R dge
and Corbett, and the response thereto, it is hereby ORDERED t hat
said Motion is GRANTED since the Pennsylvania Suprene Court, by
order dated August 11, 1997, has “suspended permanently” the
Capital Unitary Review Act. 42 Pa.C. S. A 88 9570 et seq.
Plaintiffs' clains agai nst Defendants Ri dge and Corbett are

DI SM SSED AS MOOT.

BY THE COURT:

Robert F. Kelly, J.



