IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN GATTO : CIVIL ACTI ON
V. : NO. 96- 4993
UNI TED STATES OF AMERI CA : (Criminal No. 92-133-2)

VEMORANDUM ORDER

Presently before the court is petitioner's Mdition to
Conpel Production of the Mnutes of the G and Jury Proceedi ngs,
Transcripts of Evidence Adduced Before the Grand Jury and Copi es
of Any Grand Jury Exhibits or Evidentiary Itens presented in
connection with petitioner's indictnent. The governnent has
responded that "petitioner has not made any show ng that woul d
entitle himto disclosure of matters occurring before the grand
jury.”

The governnent is correct. Petitioner's assertion that
di scl osure of the requested material will be hel pful in pursuing
a collateral attack on his guilty plea "either by indicating his
i nnocence regarding the [21 U . S.C.] 8 848 charge or by inpeaching

the credibility of governnent w tnesses” does not constitute "a
strong showi ng of particularized need" necessary to justify the

di scl osure of secret grand jury proceedings. See United States

V. Sells Engineering, Inc., 463 U S. 418, 443 (1983); United

States v. Kim 577 F.2d 473, 478 (9th Cir. 1978) (desire to

conduct "fishing expedition" does not constitute "particul ari zed

need"); United States v. Rising, 867 F.2d 1255, 1260 (10th Gr.




1989) (general claimthat disclosure of grand jury transcripts
wi ||l reveal excul patory evidence does not denonstrate

particul arized need); United States v. Short, 671 F.2d 178, 187

(6th Cr. 1982) (sane); Thomas v. United States, 597 F.2d 656,

657-58 (8th Gr. 1979) (no particul arized need shown where
petitioner asserts grand jury mnutes necessary to prove nmatters
he wi shed to pursue in 8 2255 petition and that he was "being
deprived of inportant docunents that will very well prove al

[his] allegations"); United States v. Fryer, 1994 W. 494952, *1-

2 (ND 1ll. Sept. 7, 1994) (petitioner's claimthat he needed to
review grand jury testinony in connection with his § 2255
petition to i npeach governnent's evi dence and show evi dence was
insufficient to substantiate his guilt did not denonstrate
particul ari zed need).

Mor eover, the governnent represents that the seven
codef endants whose statenments could potentially be inplicated by
petitioner's claim"did not testify before the grand jury."
Clearly, petitioner cannot get sonething that does not exist.

The governnent has submtted the grand jury testinony
of George WIllianms for in canera review. That testinony is
consistent wwth M. WIIlianms' subsequent statenents and does not
renotely excul pate petitioner. It confirnms that petitioner
recruited M. WIllianms to manufacture pure nethanphetam ne for
subsequent cutting and distribution, and i nduced himto divert
precursors fromNicholas D Arato' s organi zation to nmake drugs for

petitioner.



ACCORDI NAY, this day of August, 1997, IT IS
HEREBY ORDERED that petitioner's notion to conpel production of

grand jury material is DEN ED.

BY THE COURT:

JAY C. WALDMAN, J.



