IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA
V. : CRIM NAL NO. 95- 301
GEROVE ANTHONY BURTON :
MEMORANDUM ORDER

Def ense counsel filed a Mdtion for Continuance of Tri al
in the above case which is unopposed by the governnent. Trial of
this case has | ong been schedul ed to cormmence on Monday, August
11, 1997. The notion for a continuance was presented to the
court on Friday, August 8, 1997 at 3:51 p.m

The court convened a tel ephone conference with counsel
toinquire into the precise neaning of sone of the assertions in
the notion and to better assess the need for the requested four
week conti nuance which would require an "interest of justice"
extension of the Speedy Trial Act deadline. The court
ascertained that the statenment about "disruption in the attorney-
client relationship” was nerely a cryptic reference to the
injection of jailhouse |lawers at FCl Fairton, where defendant is
housed, into his case and not to any deterioration in relations
bet ween defendant and his trial counsel. This has resulted in a
di fference of opinion between defendant and counsel as to the
w sdom of proceeding to trial or accepting the governnent's plea
of fer which defendant had earlier agreed to. Counsel represents,
however, that there is no inpedinent to his proceeding to tri al
on Monday and providing defendant with effective representation.

He nerely wished to have nore tine to attenpt to persuade



def endant to consummate the plea agreenent.

It appears that counsel has had a reasonable
opportunity to advi se defendant on his recent decision to change
course. To provide still the additional tine requested by
counsel to continue such an effort does not fairly justify an
extension of the Speedy Trial Act deadline.

This case is very sinple and straightforward. The
facts and evidence are well known to defendant and counsel. The
decision to plead guilty or proceed to trial is ultimately
defendant's. Many crim nal cases would never be di sposed of
tinmely if extensions were granted every tinme counsel w shed he
had additional tine to persuade a defendant of the risks of
rejecting a plea offer and proceeding to trial.

Because the prosecutor represents that he has an
argunent before the Third Crcuit Court of Appeals on Monday
norning at 9:30 a.m, however, the court wll continue
commencenent of trial to 2:00 p.m on August 11, 1997. This wl|
al so provi de defense counsel with a final opportunity to
reiterate his advice to his client.

ACCORDI NAY, this day of August, 1997, IT IS
HEREBY ORDERED that the Mdtion for Continuance is DEN ED and
trial of the above case will commence at 2:00 p.m on Mnday,
August 11, 1997 in Courtroom9-B, Ninth Floor, U S. Courthouse,
601 Market Street, Phil adel phi a.

BY THE COURT:



JAY C. WALDVAN, J.



