IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELEANORE AND FRANK ROTHSCHI NG, et al. : ClVIL ACTI ON
V. :
M CHAEL RANSOM et al. NO. 97-1293

VEMORANDUM AND ORDER

AND NOW this day of July, 1997, upon consi deration
of plaintiffs' Request for Entry of Default Judgnent Pursuant to
Rule 55,' and following a hearing pursuant to Fed. R Civ. P.
55(b) on said Motion in open court on June 24, 1997, it is hereby
ORDERED t hat judgnent is ENTERED i n FAVOR of plaintiffs and
AGAI NST defendants as fol |l ows:

1. Defendants shall pay plaintiff Karen Warner the
anount of $50, 000.

2. Defendants shall pay plaintiff Eleanore Rothsching
t he anmount of $42, 000.

3. Defendants shall pay plaintiff Joseph Warner the
anount of $20, 000.

4. Defendants shall pay plaintiff Frank Rothsching the
anount of $10, 000.

Plaintiffs presently nove for default judgnment agai nst
bot h def endants M chael Ransom and Chanel |l Brooks; default having
been previously entered agai nst both defendants. Since

plaintiffs' clains agai nst defendants are not for a sumcertain,

1. The Court treats plaintiffs' request for entry of default as
a notion for entry of default judgnment pursuant to Rul e 55.
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Rul e 55(b)(2) of the Federal Rules of Civil Procedure requires a
determ nati on of the anobunt of damages. On June 24, 1997, this
Court held an assessnent of damages hearing to determ ne the
anount of damages suffered by plaintiffs as a result of

def endants' all egedly negligent conduct.

The Court's only function in this case is to determ ne
t he anount of damages because def endants have not contested
l[iability. The followng are the Court's Findings of Fact and
Concl usi ons of Law pursuant to Rule 52 of the Federal Rules of
Cvil Procedure on the issue of danages:

1. The factual allegations of plaintiffs' conplaint
are deened adm tted.

2. The factual allegations of plaintiffs' conplaint
establish a prima facie case of negligence agai nst the defendant
M chael Ransom

3. The factual allegations of plaintiffs' conplaint
establish a prima facie case of negligence agai nst the defendant
Chanel | Brooks.

4, As a result of the negligence of the defendants,
Karen Warner suffers from substantial and permanent injuries.

5. Karen Warner suffers froma cervical disc
herniation at the C5-C6 disc as a result of the negligence of
def endants.

6. Karen Warner al so suffers from conti nui ng
cervical, dorsal, lunbar strain and sprain as a result of the

negl i gence of defendants.



7. Karen Warner further suffers frombilatera
trapezius nyofascitis as a result of the negligence of the
def endants.

8. Karen Warner has undergone and will continue to
undergo pain and suffering as a result of the negligence of the
def endants.

9. Due to the negligence of defendants, Karen \Warner
has been unable to perform many of the donmestic chores that she
performed prior to her accident.

10. Karen Warner has al so been placed under additional
stress due to the reduction in marital relations wth her
husband, plaintiff Joseph \Warner.

11. Karen Warner has al so experienced a dimnution in
her ability to enjoy life's pleasures as a result of defendants'
negl i gence.

12. The nedi cal expenses incurred by Karen Warner as a
result of defendants' negligence totals $7,047.95. Further,
Karen Warner may require nedical care into the foreseeable
future.

13. At the tinme of the accident on March 1, 1996,
Karen Warner was enpl oyed at Toys-R-Us. She was earning
approxi mately $150.00 per week.

14. As a result of defendants' negligence, Karen
Warner had to take a | eave of absence from her enpl oynent with
Toys-R-Us. Karen Warner did not resune working until

approxi mately Novenber 16, 1996.



15. As a result of defendants' negligence, Karen
Warner has suffered wage | oss in the anmount of $4800 (32 weeks x
$150. 00 aver age weekly wage).

16. As a result of defendants' negligence, Eleanore
Rot hsching suffers from substantial and permanent injuries as a
result of the negligence of defendants.

17. Eleanore Rothsching suffers fromcervica
accel eration/deceleration injury as a result of defendants'
negl i gence.

18. El eanore Rothsching suffers fromcervica
trapezi us nyofascial process as a result of the negligence of
def endants.

19. El eanore Rot hsching has undergone and wil |
continue to undergo pain and suffering as a result of the
negl i gence of the defendants.

20. El eanore Rot hsching has incurred as a result of
def endants' negligence $6,291.50 in nedical expenses. Further,
El eanore Rot hsching may continue to require nedical care into the
foreseeabl e future.

21. El eanore Rothsching has experienced a di mnution
in her ability to enjoy life's pleasures as a result of
def endants' negligence. Additionally, she has been unable to
perform sone of the donestic chores that she perfornmed before the

acci dent .



22. At the tinme of the accident, Eleanore Rothsching
was enpl oyed as a conveni ence store clerk. She nade
approxi mately $120.00 per week.

23. As a result of defendants' negligence, Eleanore
Rot hsching was required to stop working, and she has been unable
to resune her enploynent due to the injuries she suffered.

24. As a result of defendants' negligence, Eleanore
Rot hschi ng has suffered a wage | oss of $8,280 (69 weeks x $120. 00
aver age weekly average).

25. Eleanore Rothsching will continue to suffer wage
loss into the foreseeable future as a result of the negligence of
t he def endants.

26. Joseph Warner was deprived and continues to be
deprived of his wife's services and conpani onship, including a
reduction in the frequency of marital relations, as a result of
def endants' negligence.

27. Joseph Warner has experienced increased stress and
anxiety as a result of being deprived of his wife's services and
conpani onshi p.

28. Frank Rothsching was deprived and continues to be
deprived of his wife's services and conpani onship, including a
reduction in the frequency of marital relations, as a result of
def endants' negligence.

29. The Court finds and concludes that Karen Warner
suffered total damages in the anmount of $50,000 as a result of

def endants' negligence.



30. The Court finds and concl udes that El eanore
Rot hschi ng suffered total damages in the anmount of $42,000 as a
result of defendants' negligence.

31. The Court finds and concl udes that Joseph Warner
suffered total damages in the anmount of $20,000 as a result of
def endants' negligence.

32. The Court finds and concludes that Frank
Rot hsching suffered total damages in the anmpbunt of $10,000 as a
result of defendants' negligence.

AND I T IS SO ORDERED.

Cl arence C. Newconer, J.



