IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
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V.
DONALD T. VAUGHN 5 NO. 96-2420

DAVI D | SAMAYER
W NI FRED YOUNG
Def endant s

VEMORANDUM

Yohn, J. July , 1997
Plaintiffs Kenneth Spencer (now known as James W | ki ns)
and Rahkia Vickers filed a pro se civil rights action agai nst
officials of the State Correctional Institution at Graterford
(SCI Gaterford), alleging violation of their E ghth Arendnent
right to be free fromcruel and unusual punishnment, and violation
of their right of access to the courts. Plaintiffs allege that
during the fall of 1995, defendants Superintendent Donald T.
Vaughn and Sergeant David | samayer acted with deliberate
indifference to plaintiffs' confinenment in cold, danp cells in a
restrictive housing unit at SCI Gaterford. Additionally,
plaintiffs allege that defendant Wnifred Young, the then head
librarian at SCI G aterford, denied plaintiffs access to | egal
mat eri al s necessary for their schedul ed court hearings and | egal

cl ai ns.



Def endants have noved for sunmary judgnent on al
cl ai ns. For the reasons that foll ow defendants' nmotion will be

gr ant ed.

STANDARD OF REVI EW

Upon notion of any party, sunmary judgnent is to be
granted "if the pl eadings, depositions, answers to
interrogatories, and adm ssions on file, together with the
affidavits, if any, show that there is no genuine issue as to any
material fact and that the noving party is entitled to judgnent
as a matter of law" Fed. R Cv. P. 56(c). Were, as here, the
nonnovant bears the burden of persuasion at trial, the noving
party may neet its burden "by 'showing' --that is, pointing out to
the district court--that there is an absence of evidence to

support the nonnoving party's case.” Celotex Corp. v. Catrett,

477 U.S. 317, 325 (1986).
When a court evaluates a notion for summary judgnent,

"t he evidence of the nonnovant is to be believed." Ander son V.

Li berty Lobby, Inc., 477 U S. 242, 255 (1986). Furthernore, "in

reviewi ng the record, the court nust give the nonnoving party the

benefit of all reasonable i nferences."” Senpi er v. Johnson &

H ggins, 45 F.3d 724, 727 (3rd Gr. 1995). However, the

nonnovant "nust present affirmative evidence to defeat a properly

supported notion for summary judgnent,"” Anderson v. Liberty Lobby

Inc., 477 U S. at 257, and "the nere existence of a scintilla of

evi dence in support of the nonnovant's position will be
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insufficient." 1d. at 252. | ndeed, "where the record taken as a
whol e could not lead a rational trier of fact to find for the
nonnovi ng party, there is no 'genuine issue for trial.""

Mat sushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U. S. 574,

587 (1986).

BACKGROUND

The followng is an account of the facts as viewed in a
Iight nost favorable to the non-noving party, the plaintiffs.

In Cctober, 1993, plaintiffs were inmates at the State
Correctional Institution at Cresson (SCI Cresson). On Cctober
13, 1995, plaintiffs were noved to SCI G aterford where they were
housed as tenporary transferees on K-Unit, a restrictive housing
unit, for the conveni ence of schedul ed court appearances in
Phi | adel phia | ater that nonth. Spencer was placed in cell nunber
35; Vickers initially was placed in cell nunber 22, and was | ater
noved to cell nunber 25.

Plaintiffs allege that the physical conditions on K-
Unit were constitutionally inadequate. Plaintiffs claimthat the
cells were danp and ice cold, that the ceilings and outside air
vents | eaked, and that the cells had no hot running water.
Further, plaintiffs assert that they put defendants on notice of
the conditions on the cell block by submtting witten conplaints
and request slips.

Plaintiffs further allege that they submtted request

slips to the prison law library for Iegal materials to assist
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themin researching issues relating to their schedul ed court
appearances and |l egal clains, and that they received no response
to their requests.

On Novenber 3, 1995, prison authorities returned
plaintiffs to SCI Cresson.

On June 3, 1996, plaintiffs filed a pro se 42 U S.C. 8§
1983 conpl ai nt agai nst defendant prison officials. Plaintiffs
all ege that Vaughn is liable for their injuries because as the
superi ntendent of SCI G aterford, he had direct know edge of K-
Unit's deteriorating condition. Plaintiffs seek to hold |Isamayer
i abl e because he worked on K-Unit during plaintiffs’
i ncarceration there and, according to plaintiffs, |samayer
ignored their conplaints regarding the conditions on the unit.
Finally, plaintiffs name Young as a defendant because she was
head librarian at SCI G aterford during October and Novenber,
1995.

On May 20, 1997, defendants filed the instant notion

for summary j udgnent.



1. DI SCUSSI ON

|

Ei ght h Anendnent

Plaintiffs allege two areas in which defendants’
actions constituted cruel and unusual punishnent in violation of
the Eighth Anendnent. First, plaintiffs allege that defendants
were deliberately indifferent to their confinement in danp, cold
prison cells that |acked hot running water. Second, plaintiffs
claimthat defendants were deliberately indifferent to their
resul ting medi cal problens.

The Ei ghth Amendnent ban on cruel and unusua

puni shnment applies, inter alia, to a prisoner's conditions of

confinenent that are not formally inposed as a sentence for a

crime. Helling v. MKinney, 113 S. C. 2475, 2480 (1993).

"Prison officials nust ensure that innmates receive adequate food,
clothing, shelter and nedical care, and nust 'take reasonable
nmeasures to guarantee the safety of the inmates.'" Farner v.

Brennan, 114 S. C. 1970, 1976 (1994) (quoting Hudson v. Pal ner,

468 U.S. 517, 526-27 (1984)).
To sustain an Ei ghth Amendnent conditions of
confinenent claim an inmate nust establish two el enents:
obj ective proof of inadequate conditions of confinenent and
subj ective proof of defendants' cul pable state of mnd. WIson

V. Seiter, 501 U. S. 294, 297 (1991). For the first el enent,
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conditions of confinenment may constitute cruel and unusual

puni shnment if they result "in unquestioned and seri ous
deprivations of basic human needs . . . [which] deprive innmates
of the mnimal neasures of life's necessities.” Rhodes v.
Chapman, 452 U.S. 337, 347 (1981). "No static 'test' can exist
by which courts can determ ne whether conditions of confinenent
are cruel and unusual, for the Ei ghth Arendnent nust drawits
meani ng from evol vi ng standards of decency that mark the progress
of a maturing society." [1d. at 346. The Ei ghth Amendnment does
not mandate confortable prison conditions; prisons that house

i nmat es convicted of serious crines cannot be free of disconfort.

Peterkin v. Jeffes, 855 F.2d 1021, 1027 (3d Cr. 1988). As the

Suprenme Court has stated, "extrene deprivations are required to
make out a conditions-of-confinenent claim. . . [Db]ecause
routine disconfort is 'part of the penalty that crimnal

of fenders pay for their offenses against society.'" Hudson v.
MMIlian, 112 S. C. 995, 1000 (1992) (quoting Rhodes, 452 U. S
at 347). An Eighth Amendnent violation occurs only where cel
conditions are so inadequate as to be intol erable, shockingly

subst andard or dangerous. Inmates of Allegany County Jail v.

Pierce, 612 F.3d 754, 757 (3d G r. 1979).

The second el enent of a conditions of confinenent claim
requires proof that defendants had a cul pable state of m nd;
plaintiffs nust show that defendants were deliberately

indifferent to their health and safety. See Farner, 114 S. C

at 1977. The standard is subjective; the defendants nust have
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been aware of the facts from which the inference could have been
drawn that a substantial risk of serious harmexisted, and the
def endants nmust have made the inference. Id. at 1979. et her

t he defendants had the required knowl edge is an issue of fact for
the jury. [d. at 1981. Plaintiffs nmay prove know edge through
circunstantial evidence showing that the risk was so obvi ous that
def endants nust have known. 1d. A defendant "[w] ould not escape
liability if evidence showed that he nerely refused to verify
underlying facts that he strongly suspected to be true, or
declined to confirminferences of risk that he strongly suspected
to exist." 1d. at 1982 n.8. However, a defendant is not |iable
if he or she nade reasonable efforts to renedy adverse
conditions, even if such efforts fail ed. Id. at 1983.

View ng the evidence of record in the |ight nost
favorable to plaintiffs, the court cannot concl ude that
plaintiffs have established a deprivation that society would be
unw I ling to tolerate. Wiile it has been held that heating and
ventilation are rel evant considerations in determ ning whether

prison conditions neet constitutional nuster, see Tillery v.

Onens, 907 F.2d 418, 427 (3d Cr. 1990), the court nust |ook to
the totality of the circunstances surrounding the plaintiff's

confinenent. See Nam v. Fauver, 82 F.3d 63, 67 (3d Cr. 1996);

see also Wlson v. Seiter, 501 U S. 294, 305 (1991) (" Sone

condi tions of confinenent may establish an Ei ghth Amendnent

violation '"in conbi nati on" when each would not do so al one, but

only when they have a nutually enforcing effect that produces the
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deprivation of a single, identifiable human need such as food,
warnt h, or exercise--for exanple, a low cell tenperature at night
conbined with a failure to issue blankets."). Here, the
plaintiffs conplain that their cells were cold and | eaky.
However, the court notes that the tine of year of the incident
was | ate October and early Novenber, and not the m ddl e of
winter. |In addition, plaintiffs admt that they had cotton junp
suits and bl ankets available to accommopdate for the cold
tenperature, and Spencer concedes that sone cells had heat com ng
fromthe floor. (Defend. Exhib. 4 at 26-27, 31; Exhib. 5 at 65-
66.) Further, although the cells |acked hot running water,
plaintiffs were provided wth a hot shower every day, and the
plumbing in their cells was otherw se functioning. (Defend.
Exhib. 4 at 35-36.) These conditions, although not confortable,
are neither so inadequate as to be intol erable, shockingly

subst andard or dangerous, lnmates of Allegany County Jail , 612

F.3d at 757, nor are they an extrene deprivation that constitutes
a denial of "the mnimal civilized neasures of life's
necessities." Hudson, 503 U S. at 9. Finally, the court notes
that plaintiffs suffered no serious physical injuries as a result
of their incarceration on K-Unit. Wile the Ei ghth Amendnent
does not require plaintiff to becone deathly ill before a
constitutional violation will be found, "the absence of any

ai l ment other than colds or sore throats mlitates against
characterizing the conditions in [plaintiff's] cell as

objectively serious." Benson v. CGodinez, 919 F. Supp. 285, 289
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(N.D. I'll. 1996). See United States ex rel. Bracey v. Rundle,

368 F. Supp. 1186 (E.D. Pa. 1973) (cold tenperature al one
insufficient to constitute cruel and unusual punishnent).
Simlarly, plaintiffs have failed to proffer evidence
of deliberate indifference to serious nedical needs. |In Estelle
v. Ganble, 429 U. S. 97, 102-03 (1976), the Suprene Court held
that the Ei ghth Amendnent inposes an obligation on the governnent
"to provide nedical care for those whomit is punishing by
incarceration.” This duty is in accordance with the "'broad and
i dealistic concepts of dignity, civilized standards, humanity,
and decency'" enbodied in the Ei ghth Arendnent. |1d. at 102
(quoting Jackson v. Bishop, 404 F.2d 571, 579 (8th Cr. 1968)).

This duty applies to prison doctors in their response to
prisoners' nedical needs, and to prison guards in providing

pri soners access to nedi cal personnel. Id. "The standard
enunci ated in Estelle is two pronged: '[i]t requires deliberate
indifference on the part of the prison officials and it requires

prisoner's nedical needs to be serious.'" Mpnnouth County Corr.

Inst. Inmates v. Lanzaro, 834 F.2d 326, 346 (3d Cr. 1987)

(quoting West v. Keve, 571 F.2d 158, 161 (3d Cr. 1978)).

A prisoner's nedical "condition nust be such that a
failure to treat can be expected to |lead to substantial and

unnecessary suffering, injury or death." Colburn v. Upper Darby

Townshi p, 946 F.2d 1017, 1023 (3d G r. 1991). "Moreover, the
condition nust be 'one that has been di agnosed by a physician as

requiring treatnment or one that is so obvious that a | ay person
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woul d easily recogni ze the necessity for a doctor's attention.'"
Id. (quotations omtted). Deliberate indifference to nedical
needs is mani fested where the defendant has know edge of the
prisoner's need for nedical care, and intentionally refuses to
provi de such care. Monnouth, 834 F.2d at 346.

Here, plaintiffs allege in their conplaint that their
i ncarceration on K-Unit caused them additional harm nental
stress and psychol ogi cal pains. However, plaintiffs have
proffered no evidence to show that the conditions in their cells
caused them a serious risk of physical or psychol ogi cal harm
Further, plaintiffs present no evidence that they required and
were deni ed access to nedical services. Consequently, plaintiffs
have not sustained their indifference to serious nedical needs

claim

|

Access to Law Library

Plaintiffs claimthat Young, Gaterford' s now retired
head librarian, violated their right of access to the courts.

"[ T] he fundamental constitutional right of access to
the courts requires prison authorities to assist inmtes in the
preparation and filing of neaningful |egal papers by providing
prisoners with adequate |law |ibraries or adequate assistance from

persons trained in the law" Bounds v. Smth, 430 U S. 817, 828

(1977). To establish a violation of the fundanental
constitutional right of access to the courts, plaintiff nust show

actual injury. See Lewis v. Casey, 116 S. C. 2174, 2178 (1996).
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No actual injury exists when the state has provided innates with
attorneys, whether voluntarily appointed or retained, to assist
inmates in preparing pleadings and filing for habeas and post-
conviction relief petitions and civil rights actions. Pet erkin
v. Jeffes, 855 F.2d 1021, 1046 (3d G r. 1988). The court finds
that with respect to their then schedul ed court appearances,
neither plaintiff suffered actual injury as a result of Young's
al l eged actions. Spencer was housed at SCI G aterford for two
schedul ed court appearances. The first related to his petition
for relief under the Pennsyl vania Post Conviction Relief Act.
Spencer testified at his deposition that he represented hinself
in that matter, although the court had appointed Joyce U | man,
Esq. to represent him That petition was successful in that the
court granted Spencer his request for an appeal. (Defend. Exhib.
4 at 15-19.) Spencer's second appearance related to new crim nal
charges, for which Spencer was represented by G egory Bl ender,
Esq., an attorney with the Phil adel phia Public Defenders

Associ ations. (Defend. Exhib. 4 at 20, 21.) Simlarly, Vickers
suffered no actual harm because he was represented by counsel in
his pending crimnal cases. (Defend. Exhib. 5 at 8, 33-35,

137.) ¢

1. Vickers also contends that he requested information fromthe
library pertaining to a parole natter. However, at his
deposition, Vickers conceded that he was able to obtain the

i nformati on when he returned to SCI Cresson after his tenporary
stay at SCl Gaterford. (Defend. Exhib. 5 at 123-24.)
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Plaintiffs further argue that Spencer was denied his

right of access to the courts when his request to the library for

a Pennsyl vani a Commonweal th Court habeas corpus in forma pauperis
verified statenent application formwent unanswered. In his
petition for wit of habeas corpus to the Commonweal th Court on
Sept enber 15, 1995, Spencer chal |l enged t he Pennsyl vani a Board of
Probation and Parol e's (parole board) detainer pending

di sposition of the charges against him Spencer stated that he
was arrested on March 23, 1995 on charges of possession with
intent to deliver a controlled substance and that despite naking
bail on the new charges, he remained incarcerated under the
parol e board detai ner pending the disposition of the new charges.
On Septenber 27, 1995, the Conmmonweal th Court forwarded to
Spencer notification that his petition would be dismssed if he

did not file an in forma pauperis verified statenment (1 EP form

wi thin 30 days pursuant to Pennsylvania Rul es of Appellate
Procedure 553 and 561. Spencer testified at this deposition that
he did not receive the Coormonwealth Court's notice until October
13, 1995, the day he was transferred to SCI Gaterford. Spencer
clains he requested an IFP formfromthe SCI Gaterford library,
but his request went unanswered. He returned to SCI Cresson on
Novenber 3, 1995. On Novenber 13, 1995, the Commonweal th Court
di sm ssed Spencer's habeas petition. Spencer subsequently
requested the Conmmonwealth Court to reopen his habeas corpus
petition on the basis of his alleged failure to receive his |F

information during the portion of the applicable tine period he
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was at SCI Gaterford, but that request was denied by the
Commonweal th Court on Novenber 22, 1995. Spencer now argues that
Young's failure to provide the requested form caused the

di sm ssal of his habeas petition.

Def endants argues that Spencer's claimfails because
there is no evidence of record that Spencer ever requested an |FP
form Defendants proffer the testinony of the assistant
librarian at SCI G aterford, Doreen Thomas, who states that the
library contains no record of any request from Spencer for an |FP
formor any other material. (Defend. Exhib. Aff. of Doreen
Thomas at 3.) However, Spencer testified at his deposition that
he submtted a request for an |FP formto another inmate who was
assigned to collect library requests fromthe inmtes on K-Unit.
(Defend. Exhib. 4 at 38.) Consequently, whether or not Spencer
applied for an IFP formis an issue of fact that nust be resol ved
by the fact finder at trial.

Def endants al so argue that Young coul d not have given
Spencer an | FP formeven if she had received his request because
the library did not have the fornms. Doreen Thomas' affidavit
states that while the library did supply legal forns to tenporary
transferees, the |ibrary does not have Comonweal th Court |FP
forms, assum ng such forms exists. (Defend. Exhib. Aff. Thomas
at 4.)

However, states have an affirmative obligation to

assure that all prisoners have neani ngful access to the courts.
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Bounds, 430 U. S. at 824. In assessing whether an inmate's right
of access to the courts was viol at ed,

the standard to be applied is whether the

| egal resources available to a prisoner wll
enable himto identify the | egal issues he
desires to present to the rel evant
authorities, including the courts, and to
make his comuni cations with and
presentations to those authorities
under st ood.

Abdul - Akbar v. Watson, 4 F.3d 195, 203 (3d Cir. 1993). A copy of

the formrequested by Spencer is reproduced in the Pennsylvani a
Rul es of Appellate Procedure at Rule 561. That form nust
acconpany all petitions for wit of habeas corpus filed with the
Pennsyl vani a Conmonweal th Court. See Pa. R App. P. 552, 553.
Wthout the IFP form a prisoner |acks the |egal resources
required to make his comuni cations and presentations to the
court. Consequently, Young, as the state official responsible
for the law library, is not absolved of liability nerely because

the library did not have the 1 FP forns.?

2. Furthernore, Young is not entitled to qualified immunity.

Governnent officials perform ng discretionary, non-prosecutori al

functions are shielded fromliability insofar as their conduct

does not violate clearly established constitutional rights of

whi ch a reasonabl e person woul d have known. Harl ow v.

Fitzgerald, 457 U.S. at 818. "[Whether an official protected by

qualified immunity may be personally |liable for an all eged

unl awful action generally turns on the 'objective |egal

reasonabl eness' of the action . . . assessed in light of the

legal rules that were 'clearly established at the tine it was

taken.'" Anderson v. Creighton, 483 U S. 635, 639 (1987)

(quoting Harlow, 457 U S. at 818). The extent of the right nust

be sufficiently obvious that a reasonable official would

understand that his actions violate the law.  Anderson, 483 U S

at 635. "The ultimate issue is whether, despite the absence of a

case applying established principles to the sane facts,
(continued...)
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Finally, defendants argue that Spencer cannot
denonstrate actual prejudice because his habeas clai mwas
frivolous. Defendants assert that a Spencer had no hope of
obtaining relief fromthe Comonweal th Court because a parol ee
subject to a parole violation has no right to rel ease on bail

An inmate's inability to file a frivolous cl ai mdoes
not amount to an actual injury sufficient to state a denial of
right of access to the courts clai mbecause depriving an i nmate
of a frivolous claimdeprives himof nothing but the punishnent
of Rule 11 sanctions. Lews, 116 S. C. at 2181 n. 3.

The court concludes that Spencer suffered no actual
injury as a result of not obtaining a I FP form because

Spencer's Commonweal th Court habeas corpus petition was
frivolous. Spencer had no right to bail with respect to his
parol e violation because a parol ee subject to a parol e detai ner
has no Ei ghth Amendnent right to bail in that he no | onger enjoys

the benefits of the presunption of innocence with respect to the

2. (...continued)

reasonabl e officials in defendants' position at the relevant tine
coul d have believed, in |ight of what was decided in case | aw,
that their conduct would be unlawful.” Good v. Dauphin County
Social Services, 891 F.2d 1087, 1092 (3d Cr. 1989). Oficials
are entitled to qualified inmmunity if they could have believed
their acts were legal, even if officials of reasonabl e conpetence
could disagree. Callahan v. Lancaster-Lebanon Internediate Unit
13, 880 F. Supp. 319, 327 (E.D. Pa. 1994). Consequently,
qualified imunity protects "all but the plainly inconpetent and
t hose who knowingly violate the law." Malley v. Briggs, 475 U S
335, 341 (1986). The court concludes that the right of access to
the courts was clearly established at the tinme of Young's all eged
i naction, and that Young, as head librarian, knew or should have
known that it was unlawful for her to deny an inmate access to a
copy of the Pennsylvania Rul es of Appellate Procedure.

15.



crimes which led to his inprisonnent and resulting parole. See

Burgess v. Roth, 387 F. Supp. 1155, 1162 (E.D. Pa. 1975); Lee v.

Pennsyl vania Bd. of Probation and Parole, 467 F. Supp. 1043,

1046-47 (E.D. Pa. 1979) (sane). Further Spencer's detention on a
parol e board detainer did not violate Pennsylvania |aw or
Spencer's due process rights under the United States or

Pennsyl vani a Constitutions. The actions of the parole board are

subject to certain due process constraints. See Mrrissey v.

Brewer, 408 U.S. 471 (1972) (holding that parol ees detained for
parol e violation have due process right to initial hearing to
determ ne probable violation, and right to final hearing on
revocation decision wthin reasonable tinme after detainer |odged
against then). "Wen a parolee has been arrested for a new

of fense, he may be 'detained on a Board warrant pending

di sposition of crimnal charges . . . [if a] commtting

magi strate has conducted a prelimnary hearing and concl uded t hat

there is a prima facia case against the parolee.'" Jezick v. Pa.

Bd. of Probation and Parole, 530 A 2d 1031, 1033 (Pa. Commw. Ct.

1987) (quoting 37 Pa. Code 8§ 71.3(2)). In addition, where a
parolee is confined within a state correctional institution on a
parol e board detai ner pendi ng new charges, the parole board nust
hold a final revocation hearing within 120 days fromthe date
that the board receives official verification of the parolee's
guilty plea or nolo contendere or guilty verdict at the highest

trial court |evel. Hi nes v. Pa. Bd. of Probation and Parole, 420

A 2d 381, 383 (Pa. Cormw. Ct. 1980); 37 Pa. Code § 71.4(1). The
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parole board's delay in holding a final revocation hearing until
after trial on the parolee's new crimnal charges does not

violate the parolee's due process rights. United States Ex. Rel.

Burgess v. Lindsey, 395 F. Supp. 404, 411 (E.D. Pa. 1975). Here,

at the tine he filed his habeas petition, Spencer's detention on
a parol e board detainer without a revocation determ nati on was
| awf ul because new crim nal charges were pendi ng agai nst hi mand
he had been granted the opportunity for a prelimnary hearing on
t he new char ges.

Consequently, defendants are entitled to summary

judgnent on plaintiffs' access to the courts clai ns.

L1l CONCLUSI ON
Def endants' notion for sunmary judgnent w il be
granted. An appropriate order was previously filed on July 24,

1997.

Wl liamH Yohn, Jr., Judge
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KENNETH SPENCER and
ClVIL ACTI ON
RAHKI A VI CKERS
Plaintiffs
V.
DONALD T. VAUGHN
NO.  96-2420
DAVI D | samayer

W NI FRED YOUNG
Def endant s

ORDER

AND NOW THI' S DAY OF July, 1997, upon consideration
of defendants' notion for summary judgnent and plaintiffs' response
thereto, IT IS ORDERED that defendants' summary judgnent notion is
GRANTED. Judgnent is entered in favor of defendants Donald T.
Vaughn, David |samayer, and Wnifred Young, and against plaintiffs
Rahki a Vi ckers and Kenneth Spencer.

An appropriate nmenorandumw || fol |l ow

BY THE COURT:

Wl liamH Yohn, Jr., Judge



