IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

UNI TED STATES OF AMERI CA
CRI M NAL ACTI ON

V.
: NO 93-138-6
JACKI E KENNEDY ROBI NSON : (Cv. A No. 96-8558)
VEMORANDUM AND ORDER
J. M KELLY, J. JULY 23, 1997

Presently before the Court is Defendant Jacki e Kennedy
Robi nson's pro se Motion for a Certificate of Appealability. The
Governnent has not filed any response to Defendant's Mbtion.

The Defendant plead guilty in Septenber, 1993 and was
sentenced in Novenber, 1993. Thereafter, the Defendant appeal ed
to the Court of Appeals for the Third Crcuit. In My, 1995, the
Third Gircuit affirmed his sentence and conviction in an
unpubl i shed opinion. In Cctober, 1995, Defendant filed a pro se
notion to vacate, set aside or correct his sentence pursuant to
28 U.S.C. 8§ 2255 ("8 2255 Motion"), alleging that this Court did
not have jurisdiction over the charged offenses. On April 22,
1997, follow ng i ndependent review of Defendant's Mbdtion, the
Report and Recommendation of U. S. Mgistrate Judge D ane M
Wel sh, and the exceptions filed by Defendant, | approved and
adopt ed the Report and Reconmendati on and Defendant's notion was
di sm ssed.

Def endant has filed the instant notion seeking a

Certificate of Appealability fromthis Court's dismssal of his §



2255 Motion. Following the Third Crcuit's decision in United

States v. Eyer, clarifying the interpretation of 28 U S.C. §

2253(c) (1), it is established that this Court has the authority
to grant a Certificate of Appealability. 113 F.3d 470, 473 (3d
Cr. 1997)("[We hold that the district court had the power to
grant a certificate of appealability.”). Under 28 U S.C. 8§
2253(c)(2), a Certificate of Appealability fromdismssal of a §
2255 Motion can issue "only if the applicant has nade a
substantial showi ng of a denial of a constitutional right." In
this case, the sole argunent contained in Defendant's 8§ 2255
Motion was that the District Court |acked jurisdiction over the
charged offenses. Al of the offenses with which Defendant was
charged involved violations of federal law, thus, this Court had
original jurisdiction over thempursuant to 18 U.S.C. 8§ 3231.
Accordi ngly, Defendant has failed to nmake the necessary show ng
required by 28 U.S.C. 8§ 2253(c)(2), and his Mdttion for a
Certificate of Appealability is DEN ED.

BY THE COURT:

JAMES Md RR KELLY, J.



