IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

FRANK KOWAL SKI : CIVIL ACTI ON

V.

CONSOLI DATED RAI L CORPORATI ON : No. 97-2381

ORDER- MEMORANDUM

AND NOW this 3rd day of July, 1997, the notion to transfer of
def endant Consolidated Rail Corporation is granted. 28 U S.C 8§
1404(a). The Cerk of Court is directed to transfer the action to
the Western District of Pennsyl vani a.

This personal injury action is brought under the Federal
Enployer's Liability Act, 45 U S.C. 88 51-60,' and the Railroad
Safety Appliance Act, 45 U S . C § 1. Venue is proper in this
district in that defendant's corporate headquarters is |ocated in
Phi | adel phi a. However, given that plaintiff is not a forum
resident, a balancing of the private and public interests protected

by 8 1404(a) favors a transfer to the Western District of Pennsyl -

vania.? See Jumara v. State FarmlIns. Co., 55 F.3d 873, 879 (3d
Cr. 1995). Movants have the burden of proof. |1d.

! Under FELA' s venue provisions, an action may be brought in
a district court: (1) in which the defendant resides, (2) where
t he cause of action arose, or (3) where the defendant was doi ng
busi ness at the comrencenent of the action. 45 U S.C. § 56.

2 Fed. R CGv. P. 1404(a): "For the conveni ence of parties
and witnesses, in the interest of justice, a district court nay
transfer any civil action to any other district or division where
it mght have been brought."



The interests that weigh in favor of transfer to the Wstern
District of Pennsylvania are:

1. the claimarose and plaintiff was enployed primarily in
that district;

2. plaintiff is a Western District of Pennsylvania resident;

3. plaintiff's supervisor, a necessary wtness at trial,
resi des there;

4. the majority of plaintiff's medical providers either
reside or work in that district;

5. the Western District of Pennsylvania has a stronger

public interest in the case.

Agai nst transfer:
1. plaintiff's choice of forum
2. the marginality of the econom c denmands given defendant's

financial condition.

On bal ance, the factors arguing for transfer substantially

outwei gh those to the contrary.

Edmund V. Ludwi g, S.J.



