IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CRAI G HUSKI NS : ClViL ACTION
VS.

COMVONVEALTH OF PENNSYLVANI A : NO. 97-3951

MEMORANDUM

DuBA S, J. JUNE 20, 1997

Raynond Huskins initiatedthis action agai nst t he Conmonweal th
of Pennsylvania as | egal guardian of Craig Huskins who, according
to the Conplaint, has been diagnosed as having Pervasive
Devel opnent al Di sorder (autism. The Conplaint fails to set forth
any facts relating to the liability of the Conmonwealth of
Pennsyl vani a.

Wth his Conplaint, plaintiff filed a request for leave to

proceed in fornma pauperis. As it appears he is unable to pay the

cost of conmencing this action, | eave to proceed in form pauperis

will be granted.

There is absolutely nothing in the Conplaint which even
suggests to the Court the basis for liability on the part of the
Commonweal th of Pennsyl vani a. Mor eover, the Commonweal th has
sovereign immunity pursuant to the Eleventh Amendnent to the
Constitution of the United States and none of the exceptions to
sovereign imunity set forth in 42 Pa. Cons. Stat. Ann. § 8522
appear to be applicable. Accordingly, the Conplaint will be
di sm ssed wi t hout prejudice under 28 U.S. C. § 1915(e)(2)(B)(ii) for

failure to state a clai mupon which relief can be granted.



In dismssing the conplaint under 28 U.S.C. 8§ 1915 the Court
deci ded that the screening process provided under 8 1915(e)(2) is
applicable both to non-prisoners and prisoner cases MGore V.

Wigaglesworth, -~ F.3d _ , No. 97-1165, 1997 W. 309600, at *5-6

(6th Cr. June 11, 1997); see also Hughey V. Equal Enpl oynent

Qoportunity Commi ssion, No. ClV.A 97-1469, 1997 W. 117012, at *2

(E.D. Pa. Mar. 12, 1997), Hughey v. Equal Enploynent Qpportunity

Commi ssion, No. CIV.A 96-4695, 1996 W. 547396, at *2 (E.D. Pa

Sept. 25, 1996). This conclusion was based on the | anguage of

8§ 1915(e)(2), which does not differentiate between cases filed by
non-pri soners and cases fil ed by prisoners. MGore, 1997 W. 309600,
at *6. Under the statute, a conplaint is subject to review the
nmonent it is filed, and nust be dismssed if it falls wthin the
provisions of 8§ 1915(e)(2) when filed. 1d. This case wll be
di sm ssed under that provision because the Conplaint fails to state
a clai mupon which relief can be granted.

An appropriate order foll ows.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CRAI G HUSKI NS : CGVIL ACTI ON



VS.

COVMONWEALTH OF PENNSYLVANI A : NO 97-3951

ORDER

AND NOW to wt, this 20th day of June, 1997, upon
consideration of plaintiff's Conplaint and Request to Proceed |n

Forma Pauperis, |IT IS ORDERED t hat:

1. Leave to Proceed in fornma pauperis i s GRANTED;

2. In accordance with the acconpanying Menorandum this
action is DI SM SSED W THOUT PREJUDI CE pursuant to 28 U. S.C. § 1915
(e)(2)(B)(ii) for failure to state a cl ai mupon which relief can be
grant ed; and,

3. There is no probable cause for appeal.

BY THE COURT:

JAN E. DuBA S, J.



