IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V. :
ABRAHAM RI CS,

a/ k/a "Junior" :
al k/a "June" : NO. 96-0540-06

VEMORANDUM AND ORDER

HUTTON, J. June 20, 1997

Presently before the Court is Defendant Abraham Ri os'
Mbtion for Disclosure of Governnent Inforners' ldentities, and t he

Governnent's Response thereto.

| . BACKGROUND

The defendant states that the disclosure of the
Government's informants is relevant and woul d be hel pful in the
preparation of his defense, as well as being essential to a fair
trial. The government states that disclosure is not warranted
because t he defendant has failed to neet its burden that disclosure

i S needed.

1. DI SCUSSI ON

In Roviaro v. United States, 353 U S. 53 (1957), the

United States Suprene Court stated that the purpose of the
Governnent's privilege to withhold fromdisclosure the identity of
informants "is the furtherance and protection of the public

interest in effective | aw enforcenent. The privil ege recogni zes



the obligation of citizens to conmunicate their know edge of the
comm ssion of crinmes to lawenforcenent officials and, by
preserving their anonymty, encourages them to perform that
obligation." 1d. at 59.

This privilege, however, does have limtations. "Were
the di sclosure of aninfornmer's identity, or of the contents of his
comruni cation, is relevant and helpful to the defense of an
accused, or is essential to a fair determ nation of a cause, the
privilege nust give way." 1d. at 60-61. Neverthel ess, the Suprene
Court held that no fixed rule with respect to disclosure is
justifiable. The Court expressed that:

[t] he problemis one that calls for bal anci ng

the public interest in protecting the flow of

i nformation against the individual's right to

prepare his defense. Whet her a proper bal ance

render s nondi scl osure erroneous nust depend on

the particular circunstances of each case,

taking into consideration the crime charged,

t he possi bl e def enses, t he possi bl e

significance of the inforner's testinony, and

ot her rel evant factors.

ld. at 62; accord Pickel v. United States, 746 F.2d 176, 181 (3d

Cir. 1984); United States v. Bazzano, 712 F.2d 826, 839 (3d Cir.

1983) (en banc), cert. denied, 465 U.S. 1078 (1984); United States

v. Jiles, 658 F.2d 194, 196 (3d G r. 1981), cert. denied, 455 U S

923 (1982).

The burden rests on t he def endant to showthat disclosure
of the identity of informants is needed. Pickel, 746 F.2d at 181;
Jiles, 658 F.2d at 197. "Mere speculation as to the useful ness of

the informant's testinony to the defendant is insufficient to



justify disclosure of his identity." Bazzano, 712 F.2d at 839
(quoting United States v. Estrella, 567 F.2d 1151, 1153 (1st Cir.

1977)) .

In the instant case, the defendant nerely nakes a
conclusory statenent that "the disclosure of the Governnent's
informer or informers in this matter would nost definitely be
rel evant and hel pful to the preparation of his defense, as well as
being essential to a fair trial."™ This Court finds that this
statenment is "nere speculation” and is insufficient to justify
di sclosure of an informant's identity. The defendant fails to
point to the particul ar circunstances of his case that woul d render
di scl osure essential toafair trial. Accordingly, the defendant's
Motion for Disclosure of Governnent Inforners' Ildentities is
deni ed.

An appropriate O der follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V. :
ABRAHAM RI CS,

a/ k/a "Junior" :
al k/a "June" : NO. 96-0540-06

ORDER

AND NOW this 20t h day of June, 1997, upon
consi deration of Defendant Abraham Ri os' Mdtion for D sclosure of
Governnent Informers' Identities (Docket No. 80), and the
Government's Response thereto, |IT IS HEREBY ORDERED that the

Def endant's Motion is DEN ED.

BY THE COURT:

HERBERT J. HUTTON, J.



