IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ARNOLD KI NG : CIVIL ACTI ON
V. :
DONALD T. VAUGHN, et al . : NO. 95- 319

VEMORANDUM ORDER

This is a pro se 42 U S.C 8§ 1983 civil rights action.
Plaintiff, an inmate at SCl-Pittsburgh, alleges that defendants
failed to protect himfromanother inmate, conditioned a threat
upon plaintiff's exercise of his First Amendnent rights and were
responsible for transferring himto SCI-Pittsburgh as puni shnent
or retaliation for exercising his constitutionally protected
right of access to courts. Presently before the court is
plaintiff's Motion to Defer Defendant's Renewi ng Their Motion for
Summary Judgnent .

The di scovery deadline in this case was well over a
year ago. After defendants filed a notion for summary judgnent,
the court granted plaintiff's request to reopen discovery and his
subsequent request for a further extension of tine to serve
addi ti onal discovery requests on defendants.

Def endants have now filed a renewed notion for sunmary
j udgnent whi ch i ncorporates and supplenents their initial notion.
Plaintiff states that he is currently being housed in the
Restricted Housing Unit ("RHU') under Adm nistrative Custody
Status ("AC Status") and thus is unable to respond to defendants’

noti on because "he has no access to the prison law library while



confined on AC-Status"” and "doesn't have |legal materials needed
to respond.” Plaintiff acknow edges that he can order cases to
be delivered to him but states that he can only obtain 6 cases
per request which are usually delivered once each week.
Plaintiff's clains are relatively straightforward and
he does not need to engage in further |egal research adequately
to present them Plaintiff need only be aware that: to
establish an Ei ghth Amendnent violation, he nust prove that
def endant Cai son was deliberately indifferent to a substantia

risk of serious harmto plaintiff, Farner v. Brennan, 114 S. O

1970, 1974 (1994); to prevail on his claimagainst defendants
Cai son, Terra and Barone, plaintiff nust prove that they
conditioned a threat upon his exercise of his First Amendnent
rights; and, to sustain on his other claimagainst defendant
Cai son, plaintiff nust prove that he was transferred to SCl -
Pittsburgh in retaliation for exercising his constitutional right
of access to courts. Plaintiff's clains turn on the facts. He
has not identified any |egal issues he needs further to research
in the prison law library. He has had a lengthy tine to review
defendants' initial notion and consider the contentions nade
therein. Defendants' renewed notion nerely supplenments their
di scussi on concerning the failure to protect claim There is no
reasonabl e justification to delay this case any further.

ACCORDI NAY, this day of June, 1997, upon
consideration of plaintiff's Mdtion to Defer Defendant's[sic]

Renew ng Their Mtion for Sunmary Judgnent and def endants'
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response thereto, |IT IS HEREBY ORDERED that said Mdtion is DEN ED
and plaintiff shall have until June 20, 1997 to respond to

def endants' renewed notion for summary judgnment.

BY THE COURT:

JAY C. WALDMAN, J.



