
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
UNITED STATES 

 
v. 
 

BRIHIEN CHINA 

CRIMINAL ACTION 
 
 
 
NO.  18-563                    

 
O R D E R 

 
 AND NOW, this 9th day of July, 2021, upon consideration of Defendant’s Motion for 

Bail (Document No. 87, filed February 24, 2021) and Government’s Opposition to Defendant’s 

Motion for Pretrial Release (Document No. 90, filed March 9, 2021), following a hearing on 

June 23, 2021, IT IS ORDERED that Defendant’s Motion for Bail is DENIED. 

 The Court’s findings of fact and conclusions of law on which the denial of bail is based 

are as follows: 

I. BACKGROUND 

Defendant is charged in an Indictment with being a felon in possession of a firearm in 

violation of 18 U.S.C. § 922(g)(1).  After defendant’s arraignment, the Government filed a 

Motion for Pretrial Detention, arguing that “no condition or combination of conditions will 

reasonably assure the safety of the community at large [and] there is a serious risk that 

[defendant] will flee.”  Gov’t’s Mot. for Detention (Document No. 8, filed December 17, 2018).  

On December 17, 2018, following a hearing, United States Magistrate Judge Jacob Hart granted 

the Government’s Motion for Pretrial Detention.  Defendant is currently detained at the Federal 

Detention Center in Philadelphia, Pennsylvania (“FDC-Philadelphia”). 

Defendant filed the pending Motion for Bail on February 24, 2021.  In it, he reports that 

he contracted COVID-19 in November 2020 and, as a result of its after-effects, he has “suffered 

unbearable conditions of confinement.”  Def.’s Mot., 3.  He explains that he “had difficulty 
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breathing for several weeks” and “had an incident on January 21, 2021 in which he passed out in 

the shower and reported to medical staff that he suffered from anemia in his past.”  Def.’s Mot., 

¶¶ 12-13.  Defendant further states that, if the Motion is granted, he will reside with his brother 

in Philadelphia, Pennsylvania pending trial.  Def.’s Mot., ¶ 15.  

In response, the Government argues that defendant “is basically in good health,” and the 

residual effects of COVID-19 that he is experiencing are “being controlled with medication at 

the institution.”  Gov’t’s Resp., 2.  The Government further argues that defendant’s proposal of 

living with his brother is “not enough to ensure his appearance and the safety of the community” 

because defendant faces a statutory minimum sentence of ten years, “the evidence against him is 

strong,” he has a “long history of 16 criminal convictions,” and “he has been sanctioned once 

while in custody, for failure to obey an order.”  Gov’t’s Resp., 2.   

The Court held a Video Hearing with defendant, all counsel, and the United States 

Pretrial Services Officer in attendance on June 23, 2021.  The motion is thus ripe for decision. 

II. APPLICABLE LAW 

The Bail Reform Act, 18 U.S.C. § 3141 et seq., provides for pretrial detention when a 

defendant poses a risk of flight or a danger to the community.  Under the Act, pretrial detention 

should be ordered when a judge finds that “no condition or combination of conditions will 

reasonably assure the appearance of the person as required and the safety of any other person and 

the community.”  18 U.S.C. § 3142(e)(1).  In determining whether there are conditions of release 

that will reasonably assure the appearance of the defendant and the safety of the community, the 

Court should consider the following factors: the nature and circumstances of the offense charged; 

the weight of the evidence against the defendant; the history and characteristics of the defendant, 

including the defendant’s character, physical and mental condition, employment, financial 
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resources, length of residence in the community, community ties, criminal history, and records 

concerning appearance at court proceedings; and the nature and seriousness of the danger to any 

person or the community.  18 U.S.C. § 3142(g).  For motions for pretrial release based on the 

COVID-19 pandemic, courts have also considered: “(1) the specificity of the defendant’s stated 

COVID-19 concerns, (2) the original grounds for the defendant’s pretrial detention, (3) the 

extent to which the proposed release plan is tailored to mitigate or exacerbate other COVID-19 

risks to the defendant, and (4) the likelihood that the defendant’s proposed release would 

increase COVID-19 risks to others.”  United States v. Carter, No. 18-561-1, 2020 WL 3412571, 

at *6 (E.D. Pa. June 22, 2020). 

To meet its burden of proof, the Government must prove (1) by clear and convincing 

evidence that the defendant is a danger to the community, or (2) by a preponderance of the 

evidence that he poses a risk of flight if released pending trial.  United States v. Himler, 797 F.2d 

156, 160–61 (3d Cir. 1986). 

III. DISCUSSION        

The Court concludes that the Government has met its burden of showing by clear and 

convincing evidence that defendant poses a danger to the community.  Defendant has a long 

criminal history that spans more than twenty years and includes sixteen criminal convictions for 

dangerous crimes such as robbery and drug offenses.  In the present case, he is charged with a 

dangerous weapons offense that threatened the safety of the community.  At the time of 

defendant’s arrest, the police seized four firearms, ammunition, ammunition magazines, and 

controlled substances.  Superseding Indictment, 2; Gov’t’s Resp., 1. 

The Court concludes the Government has also met its burden of showing by a 

preponderance of the evidence that defendant poses a risk of flight if released pending trial.  The 
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Government reports that, if convicted, “defendant faces a guideline sentence that exceeds the 

statutory maximum sentence of ten years.”  Gov’t’s Resp. 2.  The Court also concludes the 

evidence against defendant is strong.  Given the weight of the evidence against defendant and the 

potential punishment, he has ample reason to flee the jurisdiction.  

In reaching these conclusions, the Court has considered defendant’s current health status 

and COVID-19 concerns.  Defendant contracted COVID-19 in November 2020 at FDC-

Philadelphia and has since recovered.  However, defendant reports he suffers from after-effects 

of the virus, including tremors, difficulty breathing, and one incident of passing out.  Def.’s Mot. 

¶¶ 12, 14.  The Court addresses each alleged after-effect in turn. 

As a preliminary matter, defendant has provided no documentation supporting his 

assertion that the tremors he is experiencing are related to COVID-19.  His medical records do 

not state that the tremors are related to the virus, and the Centers for Disease Control and 

Prevention (“CDC”) does not identify tremors as a “post-COVID condition.”  Centers for 

Disease Control and Prevention, Post-COVID Conditions, https://www.cdc.gov/coronavirus/ 

2019-ncov/long-term-effects.html (accessed July 7, 2021).  The Court thus concludes that this 

medical condition does not support defendant’s Motion for Bail.  

Defendant’s medical records also document that he has reported shortness of breath and 

difficulty breathing following his recovery from COVID-19.  Med. Rec. at 7, 9.  He was 

prescribed an inhaler on January 6, 2021 and, after reporting worsening symptoms, was 

prescribed a steroid inhaler on February 16, 2021.  Med. Rec. at 7, 10.  The CDC recognizes 

“difficulty breathing or shortness of breath” as “post-COVID conditions.”  Centers for Disease 

Control and Prevention, Post-COVID Conditions, https://www.cdc.gov/coronavirus/2019-

ncov/long-term-effects.html (accessed July 7, 2021).  However, at a follow-up appointment on 
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June 23, 2021, defendant reported that “his symptoms resolve[d] with [inhaler] use” and he 

denied any chest pain or shortness of breath.  Med. Rec. at 2.  The Court thus concludes that, 

while defendant has reported shortness of breath and difficulty breathing following his recovery 

from COVID-19, the symptoms are appropriately controlled at FDC-Philadelphia. 

Defendant also reports he “had an incident on January 21, 2021 in which he passed out in 

the shower and reported to medical staff that he suffered from anemia in his past.”  Def.’s 

Mot. ¶ 11.  Defendant’s medical records do not mention such an incident, and defendant 

provided no evidence that this alleged incident is related to his COVID-19 infection.  

Additionally, the CDC does not recognize anemia as a COVID-19 risk factor.  Centers for 

Disease Control and Prevention, People with Certain Medical Conditions, 

https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-with-medical-

conditions.html (accessed July 9, 2021).  The Court thus concludes this alleged incident and 

defendant’s claimed anemia do not support defendant’s Motion for Bail. 

Defendant’s health conditions and the status of COVID-19 at FDC-Philadelphia do not 

alter the Court’s determination that the Government has established by the appropriate burden of 

proof that, if granted pretrial release, defendant would be a danger to the community and a flight 

risk.  Accordingly, defendant’s Motion for Bail is denied. 

 

BY THE COURT: 
 
       /s/ Hon. Jan E. DuBois 
            
            DuBOIS, JAN E., J. 
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