
Complaint’s

Jefferson’s Motion

discussed the case’s

–

Hudnell’s back pain require
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Hudnell’s doctor re

–

previously dismissed Hudnell’s 

the complaint “must contain sufficient factual matter, accepted as true, to ‘state a claim 

to relief that is plausible on its face.’”  

plausible when the facts pled “allow[ ] the court to draw the reasonable inference that 

[a] defendant is liable for the misconduct alleged.”  , 556 U.S. at 678.  “[W]here the 
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—but it has not ‘show[n]’—‘that the pleader is 

entitled to relief.’”  

pleaded factual allegations, the Court “should 

entitlement to relief.”  

, 556 U.S. at 679).  However, this “presumption of truth attaches only to 

on their face.”  

(internal quotation and citation omitted).  “Conclusory assertions of fact and legal 

conclusions are not entitled to the same presumption.”  

determination is a “context

its judicial experience and common sense.”  –
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Jefferson moves to dismiss Hudnell’s failure to accommodate claim on 

–

“(

’

.”  43 P.S. §

–

herniated disk and “related spinal injuries” which cause

“The PHRA is basically the same as the ADA in relevant respects and ‘
’” 

“Note further that since marijuana is a controlled substance, federal courts have held uniformly that 
its use is not a ‘reasonable accommodation’ under the ADA.”  (Mot. to Dism.

Hudnell’s failure to accommodate claim, it fails because Hudnell alleges that she requested several 

–
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her ability to “perform manual tasks, walk, and sleep.”  (Third Am. Compl.

(“ ”)

—

—

Jefferson’s argument to dismiss this claim

Hudnell’s “report of her medical marijuana 

her usage falls outside the PHRA’

definition of ‘handicap or disability.’” 
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working in Jefferson’s

–

“

”  

Jefferson’s argument that “[r]

‘

’”

whether Hudnell’s medical marijuana “usage falls outside the PHRA’s 

definition of ‘handicap or disability’” has 
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Defendant’s

Plaintiff’s Response, 

), and Defendant’s Reply, (ECF No. 2

Defendant’s Motion is
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