
for the search of Jones’s home
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’ ’

’

The Court has previously detailed the case’s factual background.  

Complaint a “Drug Strike Force Ops Plan”— —

Mallery were to knock on Jones’s 

)  Najera would then “make general 

search warrant or consent to search.”  (

evinces Defendants’ conspiracy to violate his civil rights.  (Am. Compl. at ¶ –

of his residence, but he attaches Mallery’s post

– Contrary to the “Drug Strike Force Ops Plan”—

“

’ ” “ ’
” ’
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’ —Mallery’s post

that Kaminsky knocked on Jones’s front door, Jones 

t point, another female “crawled out from behind a 

curtain/bedding area” where Mallery observed the ammunition.  (

ordered all three occupants out of the residence “for safety and to secure [the home] for 

a search warrant.”  (

makes no mention of Marsaglia or Najera at Jones’s residence.  

“must contain sufficient factual matter, accepted as true, to ‘state a claim to 

relief that is plausible on its face.’”  
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the facts pled “allow[

liable for the misconduct alleged.”  , 556 U.S. at 678.  “[W]here the well

—but it has not ‘show[n]’—‘that the pleader is entitled to relief.’”  

pleaded factual allegations, the Court “should 

entitlement to relief.”  

, 556 U.S. at 679).  However, this “presumption of truth attaches only to 

on their face.”  

(internal quotation and citation omitted).  “Conclusory assertions of fact and legal

conclusions are not entitled to the same presumption.”  

“

and matters of public record.”

“

”

Att’y Gen.

The Court liberally construes Jones’s Amended Complaint as setting fo
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dispense with Jones’s claim

’s alleged search of his home

Jones’s residence following his arrest.  –

The Court also dismisses Jones’s claim that Mallery unlawfully searched his 

residence following Jones’s arrest.  
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(“

”).

entered Jones’s residence and observed a gun case and ammunition only after he knew 

–29.)  Those “specific and 

ulable facts”— the fact that Mallery’s brief search 

—

writing in a “Drug Strike Force Ops Plan.” – Jones’s

–
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—

“Drug Strike Force Ops Plan”—

1985(3), the plaintiff must allege “(1) a conspiracy, (2) 

States.”  –

conspiracies that interfere with a plaintiff’s federal rights.  Rather, the claimant must 

allege “some racial, or perhaps otherwise class

animus behind the conspirators’ action” in order to state a claim for relief.  
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477 (1994), bars Jones’s §

“an undisputedly

’s claims are based on the document”
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question by a federal court’s issuance of a writ of

– –

(“[A] state prisoner’s § —

relief sought (damages or equitable relief), no matter the target of the prisoner’s suit 

—

cessarily demonstrate the invalidity of confinement or its duration.” 

(“Because of doctrines like independent source and inevitable discovery, and especially 

successful, would not necessarily imply that the plaintiff’s conviction was ul.”) 

“ ”

plaintiff’s conviction or sentence.

2010).  Here, it is difficult to determine whether Jones’s illegal
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on the “‘injury’ of being convicted and imprisoned (until his conviction 

has been overturned)”). “

[Jones]’

”  

Mallery’s Motion is therefore denied without prejudice to ’ 

“Futility” means that the amended 

The Court dismisses Jones’s claims 

regarding Defendants’ search of his home with prejudice because amendment would be 

Jones’s home after his 2018 arrest

dismisses Jones’s conspiracy claims with prejudice

“Drug Strike Force Ops 

Plan,” which he attached to his Amended Complaint.
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Defendants at no point conspired to violate Jones’s civil rights.  Instead, they planned 
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’

Plaintiff’s

Defendants Kaminsky and Marsaglia’s Motion is 

efendant Najera’s Motion is as to Plaintiff’s Fourth Amendment

claim based on the search of his home and Plaintiff’s conspiracy claim.  Those

efendant Mallery’ as to Plaintiff’s Fourth Amendment

claim based on the search of his home and Plaintiff’s conspiracy claim.  Those

Plaintiff’s Fourth Amendment claim 

’
’
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