
outstanding arrest warrant. (Change of Plea Hr’g Tr. 25:8–

Stinnett’s pocket. ( –

2017, (ECF No. 19), and the Court imposed a sentence of 57 months’ imprisonment, 3 

years’ supervised release and a $100 special assessment, (ECF No. 33, 35). On May 29, 

light of the Supreme Court’s decision in 

For the following reasons, Stinnett’s Motion is denied and no certificate of appealability

Case 2:16-cr-00386-GJP   Document 40   Filed 10/13/20   Page 1 of 6



28 U.S.C. § 2255 permits a prisoner sentenced by a federal court to “move the 

court which imposed the sentence to vacate, set aside, or correct the sentence” where:

2005). Further, a petitioner “must clear a significantly higher hurdle than would exist 

on direct appeal” to

hearing on a prisoner’s motion under § 22 See Gov’t of Virgin Islands v. Forte

under § 2255 without a hearing where the “motion, files, and records, ‘show

lief.’” 

–

Stinnett’s Guilty Plea Agreement precludes the collateral relief sought.

Criminal defendants “may waive both constitutional and statutory rights, provided they 

do so voluntarily and with knowledge of the nature and consequences of the waiver.” 
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the waiver “would work a miscarriage of justice.” 

In determining whether a waiver is knowing and voluntary, the Court “must 

agreement waiving the right to appeal or collaterally attack the sentence.” 

In his Guilty Plea Agreement, Stinnett agreed that “[i]n exchange for the 

defendant’s conviction

U.S.C. § 1291, 28 U.S.C. § 2255, or any other provision of law,” subject to certain

his sentence. (Change of Plea Hr’g Tr. –

–
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–22:16.) Stinnett’s guilty 

–

“miscarriage of justice.” 

of justice exception to a collateral attack waiver “sparingly and without undue 

generosity.” 

should consider “the clarity of the error, its gravity, its character (e.g., whether it 

the extent to which the defendant acquiesced in the result.” –

–
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F.3d at 458). Stinnett’s claim does not fall within the “limited circumstances”

This requires showing that counsel made errors “so serious that counsel was not

functioning as the ‘counsel’ guaranteed the defendant by the Sixth Amendment.” 

In other words, this element is satisfied if “counsel’s performance fell outside the 

bounds of competent representation.” 

defendant must also show that counsel’s deficient performance p

, 466 U.S. at 687. To show prejudice, the defendant must demonstrate “a 

reasonable probability that, but for counsel’s unprofessional errors, the result of the 

proceeding would have been different.” 

his status as a felon was a material element of the offense. (Pet’r Br. in Support of

.  “[

no general duty on the part of defense counsel to anticipate changes in the law,” so 

counsel’s failure to explain the law as it is today cannot support Stinnett’s ineffective 
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Stinnett’s Motion to 

§ 2255, (ECF No. 37), and the Government’s Response, (ECF No. 39), it is 

that Stinnett’s Motion is 
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