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“ ”

The Court grants Jefferson’s 

–
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–

’s pain progressed

Hudnell’s 

30, 33.)  Jefferson approved Hudnell’s 

–

card, Jefferson’s Human Resources Business Partner, Erik Johnson, 

–
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–

nurse’s failure to 

– Hudnell’s recertification did not matter 

certified to purchase up to a month’s supply of medical marijuana until her card expired 

Hudnell’s system for two months.

Babula’s letter or spoke to him about Hudnell.  ( –

administered Hudnell’s drug 

— —

Dr. Babula’s letter
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–

“there was insufficient evidence to support 

overturning” Jefferson’s decision to terminate her.  (

(“EEOC”) “ ”

acted on Hudnell’s charge.

Jefferson’s decision 

12(b)(6), the complaint “must contain sufficient factual matter, accept

Case 2:20-cv-01621-GJP   Document 23   Filed 09/25/20   Page 4 of 15



‘state a claim to relief that is plausible on its face.’” 

facially plausible when the facts pled “allow[] the court to d

inference that [a] defendant is liable for the misconduct alleged.” 

“[W]here the well

—but it has not ‘show[n]’—

‘that the pleader is entitled to relief.’”

pleaded factual allegations, the Court “should 

entitlement to relief.”

However, this “presumption of truth attaches only to those allegations for which there 

is sufficient factual matter to render them plausible on their face.”

This plausibility determination is a “context

requires the reviewing court to draw on its judicial experience and common sense.” 

–

of Hudnell’s Amended Complaint 

“ ”

.’ –
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“is tantamount to [] filing

”).

Hudnell’s
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employees who “ha[ve] complied with the provisions of th[e PFPO], exercised [their] 

stigation, proceeding or hearing.” 

fs must “exhaust 

”)
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“ ]”

–

In Count V, Hudnell asserts a discrimination claim under Pennsylvania’s 

10231.2103(b)(1) (“

’

’ ”). 
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discrimination provisions in other states’ 

“W

Supreme Court are the authoritative source.” 

–

“must predict how it would rule.” 

“No
his or her status as a cardholder.”  21 R.I. Gen. Laws §

“No employer may refuse to 
employee solely on the basis of such person’s or employee’s status as a qualifying patient or primary 
caregiver.”  Conn. Gen. Stat. §

“[A]n employer may not discriminate against a p
[t]he person’s status as a cardholder; or [a] positive drug 

test for marijuana.”  16 Del. C. §

“[A]
’

’
” Ariz. Rev. Stat. § –
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irst, is the plaintiff “one of the class for whose 
statute was enacted,”—

is considered the “central 

inquiry” 

agree that without a private right of action, “the 

Case 2:20-cv-01621-GJP   Document 23   Filed 09/25/20   Page 10 of 15



mandate contained in Section 2103(b)(1) will ring hollow.” 

(“

”) (Def.’s 

608 (Pa. 2017) (“
excludes it from another, the language should not be implied where excluded.”)
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as signaling the General Assembly’s intent to imply a 

common in “[s]tatutes 

.” 

the General Assembly’s intent to protect employees from discrimination in Section 

“‘

’ ‘

’ ‘

’”

–

–
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.  Thus, a private remedy “is consistent with the 

purpose [and] spirit” of the MMA. 

“int

of action”

facts that “

to relief”

–

Jefferson’s motion to dismiss Count V of the Second Amended 

termination “threaten[ed] clear mandates of policy.”

“must do more than show a possible violation

that implicates only her own personal interest.”

how “that some 
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the employer’s termination.” This exception is granted in “only the most limited of 

circumstances.”

has observed, most (if not all) “Pennsylvania cases applying the public policy exception 

have done so where no statutory remedies were available.”  

Commc’ns, Inc.

A.2d 1106, 1108 (Pa. Super. Ct. 1991) (“

”).

remedy available in the MMA, the Court declines to extend this “limited” exception. 

Amended Complaint after October 25, 2020 (or after the PCHR acts).  (Pl.’s Resp. 14–
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prejudice to Hudnell’s right to amend her 
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’

Plaintiff’s and Defendant’s 

’s 

’s
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