
dismiss Ituah’s Complaint for lack of jurisdiction and failure to state a claim

—

Though Ituah’s Complaint is hard to follow, it appears to focus on three events. 

tuah’s property at 

–

See Pryor v. Nat’l 
Collegiate Athletic Ass’n
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however, repeatedly held that the City “had complied with the statutory notice 

requirements.”  Despite the state court’s rulings, Ituah again 

–

The second event seems to be the reaction by City employees to Ituah’s 

Philadelphia Police Department ordered tenants at Ituah’s 508 W. Tabor property to 

).  Someone from “the License and Inspection 

department” later issued a notice ordering the building demolished.  (

same time, an unknown police officer “invaded” and “removed” Ituah’s car from the 

)  As with the City’s sale of the 

–

–

financial harm, “several illnesses and sleepless 

nights,” along with other “emotional and psychological distress.”

(Resp. Opp’n Mot. to Dismiss) 
(failing to mention this claim).  In any event, Ituah’s Complaint lacks allegations s

–
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Court to: (1) “order a stay on writ of execution . . . for the 

costs” of demolishing the

Avenue; and (3) “help him recover the $1,000,000 [he] invested in [the] Philadelphia 

market.”  (

facial attack “challenges subject matter jurisdiction without disputing the facts

in the complaint” and requires the Court to consider the allegations of the complaint as 

A factual attack, by contrast, challenges “

omplaint’s assertion of jurisdiction ”  

12(b)(6), a complaint must “state a claim to relief 

that is plausible on its face.”  

“that the defendant is liable for the misconduct alleged.”  

, 507 F. App’x –
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662, 678 (2009).  Though this “plausibility standard is not akin to a ‘probability 

requirement,’” it demands “more than a sheer possibility that a defendant has ac

unlawfully.”  

, 809 F.3d 780, 787 (3d Cir. 2016).  Step one is to “take 

ff must plead to state a claim.”  

, 556 U.S. at 675).  Next, the Court “should identify allegations that, 

‘because they are no more than conclusions, are not entitled to the assumption of 

truth.’”  , 556 U.S. at 679).  Finally, for all “well

allegations, the court should assume their veracity,” draw all reasonable inferences 

from them “and then determine whether they plausibly give rise to an entitlement to 

relief.”  

facts do not nudge the “claims across the line from conceivable to plausible,” the Court 

The Defendants move to dismiss Ituah’s

–

doctrine deprives the Court of jurisdiction over Ituah’s claim as to the 3843 

–

–
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courts lack jurisdiction over “cases brought by state

”  

U.S. 280, 284 (2005).  Ituah’s 

without notice.  At most, Ituah’s 

process theory accuses the state courts of ratifying the City’s conduct and not 

2017 WL 2079888, at *6 (ruling that Ituah’s earlier abuse

abstention is an exception to federal courts’ “virtually 

unflagging” obligation to exercise the jurisdiction it is given.  Commc’ns, Inc. v. 

, 424 U.S. 800, 817 (1976)).  It applies in only three “exceptional 

circumstances”: (1) ongoing criminal prosecutions; (2) “certain ‘civil enf

proceedings’”; and (3) “pending ‘

’”  

–
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Though the Court has and must exercise its jurisdiction over Ituah’s 

1983, Pennsylvania’s two

See Pearson v Sec’y Dep’t of Corrs.

—two years after the City sold Ituah’s property and two years before Ituah filed 

asked the court to set aside the City’s sale of the 3843 Fairmount Avenue property.  

–

h’s 

state “a claim under § 1983 for deprivation of procedural due process rights, a plaintiff 

within the Fourteenth Amendment’s protection of ‘life, liberty, or property,’ and (2) the 

procedures available to him did not provide due process of law.”  

notice of and a hearing on the City’s intent to demoli
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Such process fulfils “the root requirement” of due process.  

allege “that an unconstitutional policy or custom of the municipality” caused his 

The second option requires a showing that the plaintiff’s injuries “were 

equacy by the municipality that ‘reflects a deliberate or 

conscious choice.’”  

Ituah’s allegations fall short of establishing municipal liability.  He never alleges 

–

inadequacy on the City’s part caused those injuries.  

— —

unnamed Police Department employee’s removing his car.  (
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–91 (3d Cir. 1995).  But aside from James Zwolak, Ituah’s Complaint never 

individuals participated in any violation of Ituah’s rights.  

Equal Protection Clause, Ituah must allege that Zwolak’s refusal “had a discriminatory 

effect” and was “motivated by a discriminatory purpose.”  

k’s refusal. 

a plaintiff leave to amend a complaint “

requires.”

“ — —

doing so would be inequitable or futile.” 

Ituah’s
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upon consideration of Defendants’ 

Motion to Dismiss (ECF No. 5) and Ituah’s Response (ECF No. 7), it is 

Ituah’s 
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