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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

 :  

UNITED STATES OF AMERICA :  CRIMINAL ACTION 

 :  

v. :   

 :  

DAVID TONEY  :  No. 17-407-1 

 :  

 

Goldberg, J.         December 4, 2018 

 

MEMORANDUM OPINION 

 

The indictment in this case describes an ongoing conspiracy involving multiple defendants, 

whereby Defendants David Toney, James Townsend, and Cheron Jackson conspired and agreed 

to knowingly and intentionally distribute five kilograms or more of cocaine in violation of 21 

U.S.C. § 841(a)(1), (b)(1)(A).  It is alleged that these crimes occurred between February and 

December of 2015.  Defendant David Toney has moved to suppress evidence obtained from two 

searches performed during the investigation of these crimes.  For the following reasons, his 

motions will be denied.   

I. PROCEDURAL BACKGROUND 

The motions at issue pertain to physical evidence obtained by the Pennsylvania State Police 

through the execution of a search warrant for 4181 Leidy Avenue, Philadelphia, Pennsylvania 

(“4181 Leidy Avenue”) and a Wiretap Application for Toney’s cellphone number.  Additionally, 

the Delaware State Police obtained physical evidence of drug trafficking activities through the 

execution of a search warrant for 149 Portside Court, Bear, Delaware (“149 Portside Court”).   

On September 13, 2018, Toney filed Motions to Suppress the Physical Evidence obtained 

from these two searches, asserting that the searches were unconstitutional for two reasons: (1) the 

search warrants used were defective, stale, and lacked probable cause; and (2) the search warrants 
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relied on unconstitutionally intercepted conversations because the Wiretap Application contained 

false and material omissions and misrepresentations of fact.  According to Toney, all evidence 

obtained from these searches and seizures must be excluded from trial as “fruit of the poisonous 

tree.”  Toney further requests a hearing pursuant to Franks v. Delaware, 438 U.S. 154 (1978), 

arguing that the Wiretap Application and the incorporated affidavits contained false and material 

omissions and misrepresentations of fact. 

On October 31, 2018, just prior to jury selection, I advised Counsel that, after careful 

review, it was my intention to deny Toney’s Motions as to both properties.  Thereafter, on 

November 6, 2018, Toney entered a guilty plea as to Count One and Count Five, preserving his 

right to challenge my denial of his Motions to Suppress on appeal.1  This Memorandum Opinion 

explains and sets forth the basis of my denial of Toney’s Motions. 

II. FINDINGS OF FACT 

Based on the information contained in the search warrants and Wiretap Application, I make 

the following findings of fact: 

A. February 2015 Police Investigation of Drug Trafficking in Chester City, 

Pennsylvania. 

 

1. This case began in February of 2015 when the Pennsylvania State Police were 

investigating potential illegal sales of controlled substances in Chester City, 

Pennsylvania.  The Chester City Police provided the initial information to 

Pennsylvania State Police Trooper Javier Garcia, Trooper Charles Steinmetz, 

and Corporal Michael Skahill.   Specifically, the Chester City Police introduced 

Trooper Garcia and Corporal Skahill to Confidential Informant No. 1 (“CI-1”).  

                                                           
1 On November 6, 2018, co-Defendant James Townsend entered a guilty plea as to Counts One, 

Two, Three, Four, Six, and Seven.  On November 14, 2018, co-Defendant Cheron Jackson 

entered a guilty plea as to Counts One, Six, and Seven.   
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When interviewed by Trooper Garcia and Corporal Skahill, CI-1 advised that 

(s)he had knowledge of several people in Chester City who were involved in the 

sale of cocaine and other controlled substances, including Byron Parker (a/k/a 

“Big B”) and Chris Jones.  CI-1 further advised that (s)he had purchased cocaine 

from Parker intermittently for several years, with the most recent purchase 

occurring in January of 2015.  Based on conversations with Parker, CI-1 believed 

that Chris Jones was one of Parker’s suppliers.  (Aff. Supp. Wiretap Appl., July 

29, 2015 ¶¶ 1416.) 

2. On February 18, 2015, CI-1 consented to the recording of telephone and in-

person conversations between (her/him)self and Parker.  From February 18, 

2015 to July 8, 2015, Trooper Garcia and Corporal Skahill facilitated six separate 

controlled buys between CI-1 and Parker, which were recorded and surveilled.  

These recordings and surveillance corroborate the information that CI-1 had 

provided to the Troopers.  The multi-gram purchases by CI-1 all tested positive 

for cocaine.  (Id. ¶¶ 3991.) 

3. Trooper Garcia and Corporal Skahill also worked with Delaware County 

Detective David Tyler during this investigation.  During February of 2015, 

Detective Tyler learned from Confidential Informant No. 2 (“CI-2”) that (s)he 

knew that Parker was a cocaine trafficker because (s)he had witnessed purchases 

of cocaine between Parker and other third parties.  CI-2 advised that, based on 

conversations with Parker, (s)he believed that Chris Jones was one of Parker’s 

suppliers.  Detective Tyler relayed this information to Trooper Garcia and 

Corporal Skahill. (Id. ¶¶ 1620.) 
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B. The Investigation of Parker Led the Police to Co-Defendant James Townsend. 

4. Corporal Skahill continued to work with Detective Tyler during May of 2015.  

During this time, Detective Tyler learned from Confidential Informant No. 3 

(“CI-3”) that Parker was a key component of the drug trafficking operation of 

James Townsend (a/k/a “Thaddeus Burton” and “Thaddy Ock”).  CI-3 told 

Detective Tyler that (s)he had learned from other drug traffickers that Parker 

obtained multiple kilograms of cocaine from Townsend and another 

Philadelphia source.  Detective Tyler relayed this information to Corporal 

Skahill. (Id. ¶¶ 2122.) 

5. In connection with this ongoing investigation, Trooper Garcia, Trooper 

Steinmetz, and Corporal Skahill obtained the toll records for Parker’s various 

cellphone numbers that he had used between February of 2015 and July 19, 2015.  

One of the numbers identified was 267-992-1960.  Trooper Garcia and Corporal 

Skahill analyzed the toll records and, based on their training and experience, 

concluded that Parker was communicating with cellphones that were subscribed 

to individuals with prior drug-related criminal histories. (Id. ¶¶ 92155.) 

6. Based on the above evidence, Trooper Garcia and Trooper Steinmetz requested 

the wiretap of Parker’s cellphone number 267-992-1960, which was approved 

on July 29, 2015 by the Honorable Victor P. Stabile of the Pennsylvania Superior 

Court.  (Aff. Supp. Wiretap Appl., Sept. 29, 2015 ¶¶ 3738.)  Trooper Garcia 

and Trooper Steinmetz began to monitor Parker’s cellphone on the same day.   
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7. On August 11, 2015, Trooper Garcia and Corporal Skahill facilitated and 

surveilled a seventh controlled buy between CI-1 and Parker, wherein Parker 

told CI-1 that the price of cocaine was $1,250 per ounce.  (Id. ¶¶ 4143.) 

8. On August 18, 2015, Parker received a call from cellphone number 610-570-

7762.  By examining telephone records, Trooper Garcia and Trooper Steinmetz 

learned that cellphone number 610-570-7762 was subscribed to James 

Townsend. During this call, Parker told Townsend that he had “an ounce and 

something left” and “three grand in the crib.”  Parker and Townsend agreed to 

meet the next day for Townsend to “get that.”  Based on Trooper Garcia and 

Trooper Steinmetz’s training and experience, they believed that Townsend and 

Parker were referring to cocaine.  The fact that Parker told Townsend where his 

money and product supplies were located led Trooper Garcia and Trooper 

Steinmetz to believe that Townsend was one of Parker’s suppliers.  (Aff. Supp. 

Wiretap Appl., July 29, 2015 ¶¶ 5055.) 

9. On August 19, 2015, Parker sent a text message to an unidentified individual and 

requested money.  Later that same day, Townsend called Parker and planned to 

meet.  During this phone conversation, Townsend asked Parker if he had “three 

or four.”  Parker responded that he had “three” and that he would wait for 

Townsend to “come up here and I’m a use your truck and go get it cause I don’t 

want to have that money on me.”  Based on the intercepted calls on August 18, 

2015 and August 19, 2015 between Townsend and Parker, Trooper Garcia and 

Trooper Steinmetz believed that Parker was requesting money from this 

unidentified number in order to pay Townsend.  (Id. ¶¶ 5860, 7376.) 
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10. Later on August 19, 2015, Townsend called Parker and asked him to call his 

“man and see if he got the cut.”  About one minute later, Parker called Townsend 

to tell him that “[Parker’s man] got one left.”  Townsend replied: “Aight reach 

out to if I could scrape that up today so that we can go grab that jaun.”  (Id. ¶¶ 

7791.) 

11. On August 20, 2015, Parker called Townsend to see where he was.  Townsend 

told Parker to “call your man, and tell him we on our way up there, man.”  

Surveillance corroborated the meeting by showing that Townsend went to 1030 

Butler Street shortly after this call.  Trooper Garcia and Trooper Steinmetz knew 

through intercepted phone conversations that Parker and Townsend had been 

attempting to collect money owed to them.  (Id. ¶¶ 12228.)  Later that same 

day, Parker called Townsend, wherein Townsend confirmed that he “got it” and 

arranged to meet Parker “at the project.” (Id. ¶¶ 13842.) 

12. On August 21, 2015, Townsend told Parker during a phone conversation that he 

was going to Virginia Beach. (Id. ¶¶ 14647.)  Parker later received a call from 

an unidentified individual, wherein Parker told him that he “ain’t ready for [him] 

yet” because Parker was “waiting on my man to come back from Virginia.” (Id. 

¶¶ 17376.) 

13. Based on this additional wiretap information, surveillance evidence, and the 

August 11, 2015 controlled buy, Judge Stabile authorized the wiretap of 

Townsend’s cellphone number 610-570-7762.  Trooper Garcia and Trooper 

Steinmetz began to monitor Townsend’s cellphone on August 28, 2015.  (Aff. 

Supp. Wiretap Appl., Sept. 29, 2015 ¶¶ 4855, 28385.)   
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C. The Investigation of Townsend Led the Police to Toney’s Cellphone Number  

(215-558-8370). 

 

14. On September 19, 2015, Townsend received a text message from cellphone 

number 215-558-8370.  As will be detailed infra, Trooper Garcia and Trooper 

Steinmetz eventually confirmed that 215-558-8370 was Toney’s cellphone.  This 

was accomplished by using “ping” information2 to track Toney’s location, 

conducting surveillance, and performing a traffic stop, wherein Toney identified 

himself.  The September 29, 2015 text message said “375,” which the Troopers 

knew to be a common amount of cocaine, based on their extensive experience 

and training.  The following additional evidence also established a drug dealing 

connection between Toney and Townsend that involved 4181 Leidy Avenue: (1) 

pen register data showed a series of calls between Townsend and 215-558-8370 

prior to this text message; (2) shortly after sending this text message, the sender 

called Townsend to provide directions to Leidy Avenue in Philadelphia; and (3) 

surveillance video corroborated the phone calls by showing that Townsend left 

4181 Leidy Avenue that same day with a plastic bag.  (Id. ¶¶ 21833.) 

15. Subsequent communications on September 19, 2015 revealed that Townsend 

departed 4181 Leidy Avenue and immediately travelled to 1554 Rainer Road, 

which Trooper Garcia and Trooper Steinmetz believed was one of his cut houses.  

While Townsend was at 1554 Rainer Road, Trooper Garcia and Trooper 

Steinmetz intercepted a phone conversation between Townsend and one of his 

customers, Darryl Bannister, wherein Townsend told Bannister that he had to 

                                                           
2 “Ping” information provides the location of a mobile phone based on radio-frequency signals that are 

sent between cell towers when a call is made or a text message is sent. 
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cut the cocaine down into smaller quantities before the supply would be ready.  

(Id. ¶¶ 7681.) 

16. On September 21, 2015, Townsend received a call from 215-558-8370. 

Townsend and the caller discussed their plan to meet, and Townsend asked him 

if he was “still in motion.”  (Id. ¶¶ 18893, 21315, 22630.) 

17. On September 22, 2015, Townsend again called cellphone number 215-558-

8370 to schedule a meeting.  Surveillance corroborated that Townsend and 

Parker met the caller at 4181 Leidy Avenue that same day.  Twenty minutes after 

Townsend and Parker entered 4181 Leidy Avenue, surveillance showed them 

leaving this location, and Townsend was observed carrying something under his 

shirt.  Shortly after Townsend left 4181 Leidy Avenue, surveillance showed that 

Townsend met with one of his customers, Reaves.  Shortly after meeting with 

Townsend, Reaves was pulled over by the Chester City Police for a traffic 

violation.  During this traffic stop, the Chester City Police found 125 grams of 

cocaine in Reaves’ car.  Based on this series of events, Trooper Garcia and 

Trooper Steinmetz believed that the object that Townsend took from 4181 Leidy 

Avenue was cocaine.  (Id. ¶¶ 21230, 233.) 

18. Based on the above evidence, Trooper Garcia and Trooper Steinmetz requested 

the wiretap of cellphone number 215-558-8370.  In support of this request, 

Trooper Garcia and Trooper Steinmetz outlined their extensive training and 

experience: 

- Trooper Steinmetz has been employed by the Pennsylvania State Police 

since 1998 and has worked undercover since 2002.  He is currently 

assigned to the Bureau of Criminal Investigation, whereby he 

investigates activities associated with narcotics trafficking. He is 
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certified pursuant to the Pennsylvania Wiretapping and Electronics 

Surveillance Act and has acted as an affiant on eight prior non-

consensual Court Authorized interceptions. (Aff. Supp. Wiretap Appl., 

Sept. 29, 2015 ¶¶ 13.) 

 

- Trooper Garcia has been employed by the Pennsylvania State Police 

since 2003 and worked in the Philadelphia Vice/Narcotics Unit from 

2007 to 2013.  Since 2013, Trooper Garcia has worked in the Bureau of 

Criminal Investigation, Drug Law Enforcement Division.  He is certified 

pursuant to the Pennsylvania Wiretapping and Electronics Surveillance 

Act.  He has arrested numerous individuals for controlled substance 

violations, conducted undercover purchases of controlled substances, 

and has been the affiant on several search warrants and arrest warrants 

for violations of the Controlled Substance, Drug, Device, and Cosmetic 

Act. (Id.  ¶¶ 48.) 

 

19. In further support of the wiretap request, Trooper Garcia and Trooper Steinmetz 

set out probable cause based on the evidence discussed above.  (See supra ¶¶ 4–

18.)  Trooper Garcia and Trooper Steinmetz indicated that the goal of the 

investigation was to “identify all participants and their respective roles in the 

organization and develop sufficient proof for prosecution of all involved.”  (Aff. 

Supp. Wiretap Appl., Sept. 29, 2018 ¶¶ 44982.)   

20. Trooper Garcia and Trooper Steinmetz then described the typical investigative 

means that had been attempted or did not appear likely to succeed in the future: 

- The continued use of confidential informants and undercover 

troopers/agents had been unsuccessful because CI-1 would not be able to 

supply evidence of the illegal drug trafficking other than what (s)he had 

already supplied.  Based on Trooper Garcia and Trooper Steinmetz’s 

experience and training, they believed that Parker would not introduce 

CI-1 to their sources because it would eliminate the dealer from the chain 

and could remove future prospective monetary gain.  (Id. ¶¶ 45060.)  

 

- The use of surveillance could not establish the precise manner in which 

Parker and his sources received their cocaine or the identity of their 

customers, suppliers, or confederates.  Additionally, surveillance could 

not be used to identify all of the stash houses and their exact locations.  

(Id. ¶¶ 46170.) 
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- While Trooper Garcia and Trooper Steinmetz could search Parker’s 

residence, they asserted that it would be unfruitful because it would 

produce only nominal drugs and money, given that drug dealers typically 

will use stash houses.  Thus, the search would not satisfy the goal of the 

investigation because it would likely not provide his suppliers and 

customers.  (Id. ¶¶ 47177.) 

 

- Trooper Garcia and Trooper Steinmetz had applied for toll records for 

Parker’s phones, which provided information about traffickers’ hours of 

operation, names of the individuals, and identities of their associations.  

However, the search would not satisfy the goal of the investigation 

because it was unlikely to provide the necessary details of the 

involvement, including the date, place, and time of the exchanges 

without the ability to monitor the actual contents of the conversations.  

(Id. ¶¶ 47880.) 

 

- Using a grand jury would similarly be unsuccessful because it would 

alert the suspects of an ongoing investigation and allow them to alter 

illegal activities.  (Id. ¶ 481.) 

 

21. On September 29, 2015, Judge Stabile authorized the wiretap of cellphone 

number 215-558-8370, and Trooper Garcia and Trooper Steinmetz began 

monitoring cellphone number 215-558-8370 on the same day.  As previously 

mentioned and as further detailed below, on October 1, 2015, Trooper Garcia 

and Trooper Steinmetz subsequently identified Toney as the user of 215-558-

8370.  (See, e.g., infra ¶¶ 24–25; Aff. Supp. Search Warrant Appl., Nov. 24, 

2015 ¶¶ 290–92.)   

D. The Intercepted Phone Conversations Confirmed Toney’s Involvement in Drug 

Trafficking Activities. 

 

22. On September 30, 2015, the user of cellphone number 215-558-8370 called an 

unidentified individual.  During this call, the user of cellphone number 215-558-

8370 told this individual that he would “get it uh, probably around like after two 

hours and something and uh, I’m ah fish and probably tomorrow night I’m a see 

you again.”  (Aff. Supp. Search Warrant Appl., Nov. 24, 2015 ¶¶ 290–92.) 
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23. Later that same day, the user of cellphone number 215-558-8370 called another 

unidentified individual and arranged to meet at 41st Street and Girard.  After a 

series of calls on September 30, 2015, they met at “42nd Street,” which they 

called the “zoo.”  Based on the historical use of 4181 Leidy Avenue and the 

proximity of this address to the zoo, Trooper Garcia and Trooper Steinmetz 

believed that Toney met the unidentified individual at 4181 Leidy Avenue when 

they referred to “the zoo.”  (Id. ¶¶ 293–313.) 

24. On October 1, 2015, ping information alerted Trooper Steinmetz and Trooper 

Garcia that the user of cellphone number 215-558-8370 was in Delaware.  Based 

on the ping information, Trooper Steinmetz requested that Delaware State Police 

Trooper Dewey Stout assist with the surveillance of the user of 215-558-8370.  

Trooper Steinmetz provided Trooper Stout with a description of the vehicle that 

had been seen at 4181 Leidy Avenue during the surveillance in September of 

2015.  The “ping” information placed the user of 215-558-8370 near Hodgson 

Technical School in Delaware.   

25. That same day, Trooper Stout and his unit identified and followed this vehicle.  

Trooper Stout stopped the vehicle upon observing a traffic violation.  During the 

traffic stop, the operator of the vehicle identified himself as David Toney.  Based 

on this positive identification and the corroborating surveillance obtained during 

September of 2015, Trooper Steinmetz, Trooper Garcia, and Trooper Stout 

identified Toney as the user of cellphone number 215-558-8370.  After this 

traffic stop, the Troopers noticed a decline in call volume for 215-558-8370.  (Id. 

¶ 292.) 
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E. The Police Investigated Toney’s Use of 4181 Leidy Avenue for Drug Trafficking 

Activities. 

 

26. On November 9, 2015, Townsend called Toney, wherein Toney informed 

Townsend that he had stopped using his previous cellphone number (215-558-

8370).  Trooper Garcia and Trooper Steinmetz learned from this call and pen 

register data that Toney had begun using a new cellphone number, 267-469-

5570.3  (Id. ¶¶ 320–24.) 

27. On November 14, 2015, Trooper Garcia and Trooper Steinmetz facilitated a 

controlled buy, whereby Confidential Informant No. 4 (“CI-4”) purchased 125 

grams of cocaine from Townsend.  (Id.  ¶¶ 326–27.) 

28. On November 20, 2015, surveillance showed Townsend and another 

unidentified individual enter 4181 Leidy Avenue.  They simultaneously left 

4181 Leidy Avenue in two separate vehicles.  Toney then used cellphone number 

267-469-5570 to call Townsend, and Townsend asked Toney which car he was 

driving.  Trooper Garcia and Trooper Steinmetz identified the cars that were 

being driven by Townsend and Toney based on this surveillance and the phone 

conversations.  (Id. ¶¶ 331–35.)  Based on subsequent intercepted calls from 

Townsend’s cellphone on November 20, 2015, Trooper Garcia and Trooper 

Steinmetz believed that Townsend arranged to meet with an unidentified male 

to deliver cocaine that he had just received from Toney.  (Id. ¶¶ 336–53.) 

29. On November 21, 2015, Townsend called Toney’s cellphone number 267-469-

5570 to arrange a time to meet.  Trooper Garcia and Trooper Steinmetz believed 

that Townsend was arranging a time to meet with Toney to pay him the proceeds 

                                                           
3 The Police never applied for a Wiretap Application for phone number 267-469-5570. 
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from the November 20, 2015 sale and/or to acquire additional amounts of 

cocaine.  (Id. ¶¶ 354–56.) 

30. On November 22, 2015, Toney used cellphone number 267-469-5570 to call 

Townsend and arranged to meet “at the new joint.”  Less than an hour later, 

surveillance showed Townsend arrive at 4181 Leidy Avenue.  While in the 

house, Jones called Toney and Townsend and ordered “five.”  Based on the calls 

and surveillance, Trooper Garcia and Trooper Steinmetz believed Townsend was 

in possession of cocaine upon leaving 4181 Leidy Avenue.  Soon after leaving 

4181 Leidy Avenue, Townsend arranged to meet Jones in Chester.  Based on the 

Troopers’ experience and training, the subsequent series of phone conversations 

between Townsend and Jones indicated that Jones delivered at least $15,300 to 

Townsend at 1030 Butler Street later that evening.  Surveillance showed that 

Townsend subsequently removed a plastic shopping bag from the trunk of his 

Toyota Camry that was parked near 1030 Butler Street and took the bag into 

1030 Butler Street.  (Id. ¶¶ 357–84, 399.) 

31. On November 23, 2015, Toney used cellphone number 267-469-5570 to call 

Townsend.  Townsend informed Toney that he was staying at his mother’s 

house.  Surveillance showed that Toney travelled to 1030 Butler Street and the 

intercepted calls indicated that Toney called Townsend using cellphone number 

267-469-5570 to tell Townsend that he had arrived.  After Townsend asked 

Toney if he wanted to “slide in,” surveillance showed that Toney entered 1030 

Butler Street.  Fifteen minutes later, surveillance showed Toney leaving 1030 
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Butler Street carrying a white bag.  Surveillance units followed Toney from 1030 

Butler Street to 4181 Leidy Avenue.  (Id. ¶¶ 385–400.) 

32. Later during the day of November 23, 2015, Toney used cellphone number 267-

469-5570 to call Townsend.  Townsend informed Toney that he had arrived at 

4181 Leidy Avenue.  Surveillance corroborated that Townsend entered 4181 

Leidy Avenue.  Toney, Parker, and Townsend were observed leaving 4181 Leidy 

Avenue.  Less than an hour later, Townsend called an unknown individual to 

arrange a meeting on “291.”  Shortly after this call, Townsend was observed 

parking his car on the 1000 block of Pennsylvania State Route 291 and entering 

another vehicle.  (Id. ¶¶ 401–421.) 

33. Based on the above evidence, Trooper Garcia and Trooper Steinmetz requested 

a search warrant for 4181 Leidy Avenue.  On November 24, 2015, Judge Stabile 

authorized the search warrant for 4181 Leidy Avenue, finding that there was 

probable cause based on the above-enumerated evidence.  (Id.)    

F. The Police Investigated Toney’s Use of 149 Portside Court for Drug Trafficking 

Activities. 

 

34. As described above, the Pennsylvania State Police worked with the Delaware 

State Police during this investigation.  (See supra ¶¶ 3–4, 24–25.)  On October 

1, 2015, the Pennsylvania State Police informed the Delaware State Police that 

Toney was a suspect in an ongoing drug investigation.  Based on the 

Pennsylvania State Police’s information that Toney resided at 149 Portside 

Court, Delaware State Police Detective Eric Houston verified Toney’s residence 

by running a Delaware Criminal Justice Information System Inquiry (“DELIS”) 

of Toney and reviewing the New Castle County parcel records.  Both inquiries 
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confirmed that Toney resided at 149 Portside Court.  (Aff. Supp. Search Warrant 

Appl., Nov. 25, 2015 ¶¶ 2, 4–5.)  

35. On October 1, 2015, the Pennsylvania State Police informed the Delaware State 

Police that a “confidential source” had advised that Toney was near Hodgson 

Technical School in Delaware.  The Pennsylvania State Police provided the 

Delaware State Police with the description of the vehicle that Toney was 

observed using during a recent drug transaction: a black Chevrolet Tahoe with 

Pennsylvania Registration Number JVG-5453.  That same day, members of the 

Delaware State Police identified and followed this vehicle.  Upon observing a 

traffic violation, the Delaware State Police conducted a traffic stop, during which 

the vehicle’s operator identified himself as David Toney.  The next day, the 

Delaware State Police Drug Unit observed that Toney’s same vehicle identified 

during the traffic stop was parked in the driveway of 149 Portside Court.  (Id. ¶¶ 

17–20.) 

36. On November 24, 2015, Detective Houston reviewed what he referred to as the 

“Probable Cause Document” that was provided by the Pennsylvania State Police, 

which set forth the following facts relating to the illegal drug sales involving 

Toney: 

- On September 19, 2015, Toney was observed using cellphone number 

215-558-8370 and subsequent surveillance corroborated that Toney was 

participating in drug trafficking activities.  (Id. ¶ 7; supra ¶¶ 14–15.) 

 

- On September 22, 2015, surveillance showed Toney arrive at a 

Philadelphia residence (i.e., 4181 Leidy Avenue), which was later 

determined to be one of Toney’s cocaine distribution locations.  Toney 

was driving a black Chevrolet Tahoe with Pennsylvania Registration 

Number JVG-5453.  Surveillance showed that Townsend and Toney 

entered this Philadelphia residence.  The Pennsylvania State Police 
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observed Toney leave the residence in the same black Chevrolet four 

minutes after Townsend’s departure.  (Aff. Supp. Search Warrant Appl., 

Nov. 25, 2015 ¶ 8; supra ¶ 17.) 

 

- Immediately after Townsend left Toney’s Philadelphia residence, 

Townsend called co-Defendant Jackson to arrange a meeting and told her 

that he needed “two of em.”  Less than an hour later, Townsend met with 

Anthony Reaves.  Anthony Reaves was subsequently stopped by Chester 

City Police and found to be in possession of 125 grams of cocaine.  The 

Pennsylvania State Police further confirmed through their investigation 

that Townsend had arranged two drug deals leading up to September 22, 

2015.  (Aff. Supp. Search Warrant Appl., Nov. 25, 2015 ¶¶ 9–11; supra 

¶ 17.) 

 

- On September 26, 2015, Toney and Townsend met in the parking lot of 

New Castle Farmers Market in New Castle, Delaware.  Six minutes after 

the meeting, Townsend called a residence that the Pennsylvania State 

Police had identified during their investigation as one of Townsend’s 

stash houses.  (Aff. Supp. Search Warrant Appl., Nov. 25, 2015 ¶¶ 12–

14.) 

 

- On September 29, 2015, Judge Stabile authorized the interception of 

cellphone number 215-558-8370.  These interceptions confirmed that 

Toney was involved in the distribution of cocaine and used 215-558-

8370 to facilitate the transactions.  (Aff. Supp. Search Warrant Appl., 

Nov. 25, 2015 ¶¶ 15–16; supra ¶¶ 18–21.) 

 

- On November 23, 2015, Townsend called Toney to arrange a drug 

purchase from Toney.  Toney told Townsend that he was at his residence 

in Delaware and would be coming directly from his Delaware residence 

to Townsend’s location.  Surveillance corroborated that Townsend and 

Toney met in Philadelphia on that same day.  Intercepted calls verified 

that Toney collected approximately $15,300 in drug debts in exchange 

for cocaine that Townsend sold on November 22, 2015.  (Aff. Supp. 

Search Warrant Appl., Nov. 25, 2015 ¶¶ 20–23; supra ¶ 31.) 

 

- Later during the day of November 23, 2015, Toney and Townsend 

travelled to his Philadelphia residence, which the Pennsylvania State 

Police had identified as one of Toney’s distribution locations.  While 

inside this residence, intercepted wire communications revealed that 

Townsend began to arrange future sales of cocaine.  (Aff. Supp. Search 

Warrant Appl., Nov. 25, 2015 ¶¶ 22–23; supra ¶¶ 31.) 
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- During November 2015, Toney exchanged controlled substances with a 

customer in Delaware. (Id. ¶ 24.) 4 

 

37. On November 25, 2015, Delaware State Police Detective Eric Houston applied 

for a search warrant for 149 Portside Court.  In support of this request, Detective 

Houston outlined his extensive training and experience as follows: He has been 

employed by the Delaware State Police since 1999 and has been assigned to the 

Drug Unit since 2015, whereby he investigates, identifies, and detects persons 

violating Delaware’s drug laws under Title 16. He has participated in eight Title 

III investigations, authorized over 100 search warrants, and participated in 

thousands of drug-related investigations.  (Id. ¶ 1.) 

38. Additionally, Detective Houston described the independent verification 

procedures that he performed to ensure the accuracy of the Pennsylvania State 

Police’s information, including: 

- Completing a DELIS Inquiry of Toney (Id. ¶ 4.); 

 

- Verifying that Toney owned 149 Portside Court using the county parcel 

records  (Id. ¶ 6); 

 

- Interviewing the members of the Pennsylvania State Police to verify the 

events recounted in the Affidavit  (Id. ¶ 31); and 

 

- Reviewing the intercepted telephone conversations and corroborating 

surveillance between September 19, 2015 and November 24, 2015, 

wherein Toney and Townsend arranged various meetings to distribute, 

store, and sell cocaine.  (Id. ¶¶ 7–29). 

 

                                                           
4 In the Affidavit in Support of the Search Warrant for 149 Portside Court, Detective Houston stated that 

an exchange of controlled substances took place in Delaware on November 26, 2015.  I note that this is 

likely a typo, given that the Search Warrant Application was approved on November 25, 2015.    
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39. On November 25, 2015, the Honorable Richard R. Cooch of the Superior Court 

of Delaware approved the Search Warrant Application for 149 Portside Court, 

based on the above evidence.  (Id.) 

III. LEGAL ANALYSIS 

A. The Wiretap Application 

i. Legal Requirements for a Franks Hearing 

In Franks v. Delaware, 438 U.S. 154, 171 (1978), “the Supreme Court determined that a 

criminal defendant has the right to challenge the truthfulness of factual statements made in an 

affidavit of probable cause supporting a warrant . . . [and] created a mechanism to allow a 

defendant to overcome the general presumption that an affidavit of probable cause supporting a 

search warrant is valid.”  United States v. Yusuf, 461 F.3d 374, 383 (3d Cir. 2006).  To overcome 

the general presumption that the affidavit is valid, “the defendant must make a ‘substantial 

preliminary showing’ that the affidavit contained a false statement, which was made knowingly or 

with reckless disregard for the truth, which is material to the finding of probable cause.”  Id. at 383 

(quoting Franks, 438 U.S. at 171). 

If the defendant makes the substantial preliminary showing as described above, then the 

defendant is entitled to a Franks hearing.  During this hearing, the defendant must “ultimately 

prove by a preponderance of the evidence that: (1) the affiant knowingly and deliberately, or with 

a reckless disregard for the truth, made false statements or omissions that create a falsehood in 

applying for a warrant; and (2) that such statements or omissions were material, or necessary, to 

the probable cause determination.”  Id.  “[T]he defendant must prove by a preponderance of the 

evidence that probable cause does not exist under the corrected affidavit, i.e., that the deficiency 

in the affidavit was material [to] the original probable cause finding.”  Id. 
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ii. Toney Has Failed to Establish the Need for a Franks Hearing. 

Toney argues that the evidence obtained from the search warrant must be suppressed as 

“fruit of the poisonous tree” because the search warrant relied on intercepted conversations that 

were obtained through an application that contained a deliberately or reckless false representation.  

Toney points to the September 29, 2015 Wiretap Application, which stated that the person who 

was utilizing telephone number 215-558-8370 on September 19, 2015 was unknown, while the 

November 24, 2015 Search Warrant Affidavit identified Toney as the user of cellphone number 

215-558-8370 on September 19, 2015.  The Government generally responds that Toney’s 

conclusory assertions fail to meet the “preliminary showing” that is required under Franks.  United 

States v. Heilman, 377 F. App’x 157, 17677 (3d Cir. 2010). 

The alleged inconsistency regarding who was utilizing 215-558-8370 on September 19, 

2015, without more, does not establish evidence that Trooper Garcia and Trooper Steinmetz wrote 

the statement knowing it was false or with reckless disregard for the truth.  The Application for 

the 4181 Leidy Avenue Search Warrant, which identified Toney as the user of 215-558-8370, was 

submitted on November 24, 2015, almost two months after the Wiretap Application was submitted.  

As such, further investigatory information was obtained during that time period.  The Search 

Warrant Application detailed that, on October 1, 2015, Trooper Garcia and Trooper Steinmetz 

learned that Toney was using cellphone number 215-558-8370 by using “ping” information to 

track his location, conducting surveillance, and performing a traffic stop, wherein Toney identified 

himself.  In other words, Trooper Garcia and Trooper Steinmetz learned in October of 2015 that 

David Toney had been using the cellphone number, but did not know this information when they 

applied for the Wiretap Application on September 29, 2015.   
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Toney must establish not only that a false statement was made, but also that it was made 

knowingly and with a reckless disregard for the truth.  Franks v. Delaware, 438 U.S. 154 (1978); 

United States v. Yusuf, 461 F.3d 374 (3d Cir. 2006).  As Toney has fallen far short of these 

standards, his Motion for a Franks Hearing will be denied.  

B. Probable Cause for the Search Warrants 

i. Legal Standard for Probable Cause 

The District Court must pay “great deference” to a magistrate judge’s initial probable cause 

determination.  Illinois v. Gates, 462 U.S. 213, 236 (1983); United States v. Jones, 994 F.2d 1051, 

1055 (3d Cir. 1993).  A search warrant is supported by probable cause where the affidavit includes 

“extensive information from confidential witnesses and informants relating to Defendant’s 

participation in drug sales, summaries of direct purchases of illicit drugs from Defendant by an 

undercover detective, summaries of wire intercepts involving conversations relating to drug 

transactions, and other surveillance information relating to the Defendant’s participation in drug 

transaction activity.”  United States v. Berry, 132 F. App’x 957, 960 (3d Cir. 2005).  Based on 

established Third Circuit precedent, “[p]robable cause can be established by hearsay.”  United 

States v. Parcel of Real Prop. Known as 6109 Grubb Rd., Millcreek Twp. Erie Cty., Pa., 886 F.2d 

618, 621 (3d Cir. 1989); United States v. Woods, 254 F. App’x 889, 892 (3d Cir. 2007); Trunzo 

v. Mayer, 658 F. App’x 654, 657 (3d Cir. 2016) (quoting Franks v. Delaware, 438 U.S. 154, 165 

(1978) (“[P]robable cause may be founded upon hearsay and upon information received from 

informants, as well as upon information within the affiant’s own knowledge that sometimes must 

be garnered hastily.”)).   

Evidence of drug trafficking is likely to be found in a drug dealer’s residence.  United 

States v. Burton, 288 F.3d 91, 103 (3d Cir. 2002) (citing United States v. Whitner, 219 F.3d 289, 
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297 (3d Cir. 2000)).   This presumption is based on the reasoning that a dealer will have “the 

opportunity to conceal [evidence associated with drug dealing] in his home” and the motivation to 

do so because the home is likely “the best, and probably the only, location to store items such as 

records of illicit activity, phone books, address books, large amounts of cash, assets purchased 

with proceeds of drug transactions, guns to protect drugs and cash, and large quantities of drugs to 

be sold.”  Whitner, 219 F.3d 298.   

An affidavit establishes a nexus between a residence and the illegal drug activities where: 

(1) the affidavit provided evidence that the defendant was a drug dealer, (2) the affidavit contained 

sufficient evidence that the residence was defendant’s home, (3) the affidavit provides facts that 

suggest that the defendant entered the residence with drugs or drug-sale proceeds and was part of 

a network of suspiciously connected homes and vehicles.  United States v. Stearn, 597 F.3d 540, 

563–64 (3d Cir. 2010).  Many factors may “help establish the required nexus between a 

defendant’s drug-dealing activities and his home.  These include: large-scale operations, a 

defendant’s attempts to evade officers’ questions about his address, the conclusions of experienced 

officers regarding where evidence of a crime is likely to be found, the proximity of the defendant’s 

residence to the location of criminal activity, probable cause to arrest the defendant on drug-related 

charges, and the tip of a ‘concerned citizen’ that a specific stolen item would be found in the 

defendant’s residence.” Id. at 559–60.   

The “[a]ge of the information supporting a warrant application is a factor in determining 

probable cause.”  United States v. Harvey, 2 F.3d 1318, 1322 (3d Cir. 1993).  However, “[t]he 

question of the staleness of probable cause depends more on the nature of the unlawful activity 

alleged in the affidavit than the dates and times specified therein.”  United States v. Harris, 482 

F.2d 1115, 1119 (3d Cir. 1973).  In the context of narcotics, the information must “ripen” where 
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the facts indicate “activity of a protracted and continuous nature, a course of conduct,” which could 

occur months after the initial recognition of likely unlawful activity.  Id. 

ii. There Was Sufficient Probable Cause for the 4181 Leidy Avenue Search 

Warrant. 

 

Toney argues that the 4181 Leidy Avenue Search Warrant was defective because the 

conclusions reached by the officers were based solely on their beliefs, assumptions, conjecture, 

and speculation concerning the meaning of the intercepted conversations, and because the 

Affidavit did not articulate a clear nexus between the alleged criminal activity and the residence 

to be searched.  Toney further asserts that the facts used to establish probable cause were stale.  

The Government responds that the wiretap interceptions, physical surveillance, pole camera 

recordings, and the officers’ extensive experience in drug trafficking investigations established 

probable cause that Toney was engaged in ongoing drug trafficking utilizing his residence at 4181 

Leidy Avenue. 

Based on my review of the evidence, I find that the Application for the 4181 Leidy Avenue 

Search Warrant was supported by probable cause because it included information from 

confidential informants, summaries of seven controlled buys, summaries of intercepted 

conversations that related to Toney’s drug transactions, and surveillance of Toney’s participation 

in drug trafficking activities.  See, e.g., United States v. Berry, 132 F. App’x 957, 960 (3d Cir. 

2005) (finding sufficient probable cause where the application contained “extensive information 

from confidential witnesses and informants relating to Defendant’s participation in drug sales, 

summaries of direct purchases of illicit drugs from Defendant by an undercover detective, 

summaries of wire intercepts involving conversations relating to drug transactions, and other 

surveillance information relating to the Defendant’s participation in drug transaction activity”);  

United States v. Jones, 994 F.2d 1051, 1055 (3d Cir. 1993).    
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Specifically, the Affidavit in Support of the 4181 Leidy Avenue Search Warrant included 

information from confidential informants regarding the drug trafficking activities of co-Defendant 

Townsend and described the almost one-year investigation that connected Toney to co-Defendant 

Townsend.  Based on information provided by three separate confidential informants, the 

Pennsylvania State Police began to investigate multiple individuals suspected of engaging in 

illegal drug trafficking in February of 2015.  CI-1, CI-2, and CI-3 provided the Pennsylvania State 

Police with information relating to Parker and co-Defendant Townsend’s drug trafficking 

activities.  (See supra ¶¶ 1–3, 7, 27.)  Specifically, in May of 2015, CI-3 advised Corporal Skahill 

that Townsend was a large-scale drug supplier of Parker, among others.  (See supra ¶ 3.)  In 

November of 2015, CI-4 provided additional information that Townsend was a cocaine supplier, 

corroborating the months of significant evidence that Toney and Townsend were partners in a 

large-scale drug distribution scheme.  (See supra ¶ 27.)   

In connection with the information received from the four confidential informants, the 

Affidavit in Support of the 4181 Leidy Avenue Search Warrant summarized seven controlled buys 

occurring between February 18, 2015 and November 14, 2015.  (See supra ¶¶ 1–3, 7, 27.)  Each 

controlled buy was recorded and surveilled.  The controlled buys corroborated the information 

provided by the confidential informants.  The purchases all tested positive for cocaine.  (Id.)   

In addition to summarizing the information provided by the confidential informants and 

the controlled buys that led the Troopers to Toney’s involvement, the Affidavit in Support of the 

4181 Leidy Avenue Search Warrant extensively summarized the significant evidence that Toney 

was a drug dealer and was using 4181 Leidy Avenue for drug-trafficking activities.  Specifically, 

the Affidavit in Support of the 4181 Leidy Avenue Search Warrant summarized the intercepted 

conversations of Toney and co-Defendant Townsend between September and November of 2015, 
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wherein they discussed and planned drug-related exchanges and activities.  (See supra ¶¶ 14–32.)  

The Affidavit in Support of the 4181 Leidy Avenue Search Warrant further summarized the pen 

register data, ping information, and surveillance that corroborated the  intercepted conversations.  

(Id.)   

Based on this almost one-year investigation, Trooper Steinmetz and Trooper Garcia 

established sufficient evidence that 4181 Leidy Avenue contained contraband linking it to the 

dealer’s activities: 

 On September 19, 2015, pen register data showed numerous calls between Townsend 

and Toney.  Later that same day, Toney sent a text message to Townsend that stated 

“375,” which the Troopers identified as a commonly-exchanged amount of cocaine.  

Soon after, Toney called Townsend to provide directions to 4181 Leidy Avenue.  

Surveillance corroborated the call by showing that Townsend arrived at 4181 Leidy 

Avenue, stayed for less than thirty minutes, and left with a plastic bag.  Immediately 

after leaving 4181 Leidy Avenue, Townsend travelled to one of his suspected cut 

houses where he called a customer to inform him when the drug supply would be ready.  

(See supra ¶¶ 14–15.)  

 

 Between September 21 and September 22, 2015, Toney and Townsend spoke over the 

phone several times to discuss and plan drug-related activities.  Surveillance 

corroborated these calls by showing that Toney, Townsend, and Parker met at 4181 

Leidy Avenue on September 22, 2015.  Twenty minutes later, Townsend was observed 

leaving 4181 Leidy Avenue carrying something under his shirt.  Shortly after leaving 

4181 Leidy Avenue, surveillance showed Townsend meeting with a customer, Reaves.  

Soon after this meeting, Reaves was pulled over by the Chester City Police for a traffic 

violation and was found to be in possession of 125 grams of cocaine.  (See supra ¶¶ 

16–17.) 

 

 On September 30, 2015, Toney and an unidentified individual met at 41st Street and 

Girard, which they referred to as “the zoo.”  The Troopers believed that drug trafficking 

activity occurred, based on the intercepted calls and in light of the fact that 4181 Leidy 

Avenue is located within the same block of 41st Street and Girard and near the 

Philadelphia Zoo.  (See supra ¶¶ 22–23.) 

 

 On October 1, 2018, Toney was pulled over by the Delaware State Police in the same 

vehicle that had been seen at 4181 Leidy Avenue during September 2015 surveillance.  

(See supra ¶¶ 24–25.)   

 



 

25 

 

 On November 14, 2015, Trooper Garcia and Trooper Steinmetz facilitated the seventh 

controlled buy, whereby CI-4 purchased 125 grams of cocaine from Townsend.  (See 

supra ¶ 27.)   

 

 On November 20, 2015, surveillance showed that Toney, Townsend, and an unknown 

third individual met at 4181 Leidy Avenue, which was corroborated by  intercepted 

phone calls.  Shortly after leaving 4181 Leidy Avenue, Townsend arranged to meet 

with an unidentified male to deliver the cocaine that he had just received from Toney.  

(See supra ¶ 28.)   

 

 On November 21, 2015, Townsend called Toney and planned to meet in order that 

Townsend could pay Toney the proceeds from the November 20, 2015 sale and/or to 

acquire additional amounts of cocaine.  (See supra ¶ 29.)   

 

 On November 22, 2015, Toney called Townsend and arranged to meet, which was 

corroborated by surveillance showing that Townsend arrived at 4181 Leidy Avenue 

less than an hour after the call.  During their meeting at 4181 Leidy Avenue, Jones 

called them and ordered “five.”  Based on surveillance of Townsend leaving 4181 

Leidy Avenue, the Troopers believed that Townsend was in possession of cocaine.  

Soon after leaving 4181 Leidy Avenue, Townsend arranged to meet Jones in Chester.  

Subsequent phone conversations between Townsend and Jones confirmed that Jones 

delivered at least $15,300 to Townsend at 1030 Butler Street later that evening.  

Surveillance showed that Townsend subsequently went to his car that was parked near 

1030 Butler Street, removed a plastic shopping bag from the trunk, and took the bag 

into 1030 Butler Street.  (See supra ¶ 29.)   

 

 On November 23, 2015, Toney met Townsend at 1030 Butler Street, which was 

corroborated by phone calls and surveillance.  Fifteen minutes later, surveillance 

showed Toney leaving 1030 Butler Street carrying the same white bag that Townsend 

had removed from his trunk on the night before.  Surveillance units followed Toney 

from 1030 Butler Street directly to 4181 Leidy Avenue.  (See supra ¶ 31.)   

 

 Later that same day, Townsend met Toney at 4181 Leidy Avenue.  Less than an hour 

later, Townsend arranged to meet with an unknown individual on “291.”  Surveillance 

corroborated the calls by showing that Townsend met and unidentified individual on 

the 1000 block of Pennsylvania State Route 291.  Based on the phone conversations, 

the Troopers believed that Townsend sold cocaine to this unknown individual.  (See 

supra ¶ 32.)   

 

Given the significant evidence described above, I find that more than sufficient probable 

cause for the 4181 Leidy Avenue Search Warrant materialized between February and November 

of 2015.   I further find that the probable cause was not stale because the evidence described above 

indicated that Toney and Townsend were involved in illegal drug trafficking activity “of a 
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protracted and continuous nature,” which accumulated during the eleven-month investigation.  

United States v. Harris, 482 F.2d 1115, 1119 (3d Cir. 1973).  

iii. There Was Sufficient Probable Cause for the 149 Portside Court Search 

Warrant. 

 

Toney also argues that there was deficient probable cause for the 149 Portside Court Search 

Warrant because the conclusions reached by the officers were based on their beliefs, assumptions, 

conjecture, and speculation concerning the meaning of the intercepted conversations, and the 

Affidavit did not articulate a clear nexus between the alleged criminal activity and the residence 

to be searched.  Toney again asserts that the facts used to establish probable cause were stale.  The 

Government responds that the Title III (wiretap) interceptions, physical surveillance, pole camera 

recordings, and the officers’ extensive experience in drug trafficking investigations established 

probable cause that Toney was engaged in ongoing drug trafficking utilizing his residence at 149 

Portside Court. 

I find more than sufficient probable cause for the 149 Portside Court Search Warrant 

materialized over the course of several months, between February and November of 2015.  The 

Third Circuit applies a “reasonable inference  . . . that drug dealers often store evidence of drug 

crimes in their residence” where “the application of this inference is based on evidence supporting 

three preliminary premises: (1) that the person suspected of drug dealing is actually a drug dealer; 

(2) that the place to be searched is possessed by, or the domicile of, the dealer; and (3) that the 

home contains contraband linking it to the dealer’s activities.” United States v. Stearn, 597 F.3d 

540, 559 (3d Cir. 2010). 

As described in great detail above, the Police had significant evidence that Toney was a 

drug dealer, based on intercepted phone calls wherein Toney planned drug trafficking activities, 

corroborating surveillance and pen register data of these phone calls, and seven controlled buys 
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between CI-1 and co-Defendant Townsend.  (See supra ¶¶ 24–25, 35–36.)  Detective Houston 

independently verified the information provided by the Pennsylvania State Police by interviewing 

the officers involved in the investigation, reviewing the intercepted conversations and 

corroborating surveillance, and participating in the October 1, 2015 surveillance and traffic stop 

of Toney in Delaware, whereby the Police identified Toney as the owner of the Chevrolet Tahoe 

with Pennsylvania Registration Number JVG-5453.  (See supra ¶¶ 34–35.) 

Detective Houston independently verified that 149 Portside Court was Toney’s domicile 

and residence by completing a DELIS Inquiry of Toney and checking the county parcel records.   

Detective Houston further verified that 149 Portside Court was Toney’s domicile through 

surveillance, wherein they observed Toney’s vehicle parked in the driveway of 149 Portside Court.  

(See supra ¶ 34.) 

Finally, Detective Houston established sufficient evidence that 149 Portside Court 

contained contraband linking it to the dealer’s activities: 

 On September 26, 2015, Toney and Townsend met in the parking lot of New Castle 

Farmers Market in Delaware, which was close to 149 Portside Court.  Six minutes after 

the meeting, Townsend called a residence that the Pennsylvania State Police had 

identified during their investigation as one of Townsend’s stash houses.  (See supra ¶ 

36.) 

 

 The Delaware State Police conducted a traffic stop of Toney’s black Chevrolet Tahoe 

with Pennsylvania Registration Number JVG-5453, which Toney was observed using 

during several drug deals in Pennsylvania. (See supra pages 6–8, 10, 14–15.)  This 

same car was parked in the driveway of 149 Portside Court, suggesting that Toney 

actively returned to 149 Portside Court during the investigation of his drug trafficking 

activities.  (See supra ¶¶ 34–35.) 

 

 On November 23, 2015, Townsend called Toney to arrange a drug purchase from 

Toney.  Toney told Townsend that he was staying at his residence in Delaware (i.e., 

149 Portside Court) and would be coming directly from his Delaware residence to 

Townsend’s location. Surveillance corroborated that Townsend and Toney met in 

Philadelphia on that same day.  Intercepted calls verified that Toney collected 

approximately $15,300 in drug debts in exchange for cocaine that Townsend sold on 

November 22, 2015.  Later during the day of November 23, 2015, Toney and Townsend 
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travelled to 4181 Leidy Avenue, wherein the Police intercepted phone calls describing 

future sales of cocaine.  (See supra ¶¶ 31, 32, 36.) 

 

 An exchange of controlled substances took place in Delaware in late November of 

2015.  (See supra ¶ 36.) 

 

Based on the extensive facts described above, the Application for the 149 Portside Court 

Search Warrant was supported by probable cause where it summarized significant evidence that 

Toney was a drug dealer, that 149 Portside Court was Toney’s residence, and that 149 Portside 

Court contained contraband linking it to Toney’s drug trafficking activities.  I further find that the 

probable cause was not stale because the evidence described above indicated that Toney and 

Townsend were involved in illegal drug trafficking activity “of a protracted and continuous 

nature,” which accumulated during the eleven-month investigation.  United States v. Harris, 482 

F.2d 1115, 1119 (3d Cir. 1973).   

IV. CONCLUSION 

For all of the reasons set forth above, Toney’s Motion to Suppress Physical Evidence 

Seized from 4181 Leidy Avenue (Doc. No. 87) and Motion to Suppress Physical Evidence Seized 

from 149 Portside Court (Doc. No. 88) will be denied. 

An appropriate order follows. 



 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

 :  

UNITED STATES OF AMERICA :  CRIMINAL ACTION 

 :  

v. :   

 :  

DAVID TONEY  :  No. 17-407-1 

 :  

 

 

ORDER 

AND NOW, this 4th day of December, 2018, upon consideration of Defendant David 

Toney’s “Motion to Suppress Physical Evidence from the Search of 4181 Leidy Avenue” (ECF 

No. 87) and “Motion to Suppress Physical Evidence from the Search of 149 Portside Court” 

(ECF No. 88), and the respective responses thereto, and for the reasons set forth in this Court’s 

accompanying Memorandum Opinion, it is hereby ORDERED that these motions are DENIED. 

   

   

  BY THE COURT: 

   

   

  /s/ Mitchell S. Goldberg 

   

   

  MITCHELL S. GOLDBERG, J. 
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