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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

UNITED STATES OF AMERICA 

 

                  v. 

 

ANDREW BASSANER a/k/a Andrew 

Bunchuk and VICKI BUNCHUK 

CRIMINAL ACTION 

 

NO.  17-216-1, 2 

 

MEMORANDUM RE: POST-TRIAL MOTIONS 

 

Baylson, J.         May 16, 2018 

 The Defendants, Andrew Bunchuk
1
 and his wife, Vicki Bunchuk, have filed post-trial 

motions following their convictions for violations of tax crimes. 

 Andrew Bunchuk represented himself pro se at this second trial.  Vicki Bunchuk was 

represented by counsel. 

 Although the Indictment charged both of them with conspiracy, the Court granted a Rule 

29 motion by the defense on Count I of the Indictment charging conspiracy.  Thus, the jury 

considered only the substantive tax charges. 

 By way of background, the Defendants, husband and wife, operated an internet-based 

floral service called “Florist Concierge” through a call center.  They employed a number of 

people over the relevant time period and had office locations in both Florida and Pennsylvania.  

The evidence showed that both Defendants exercised control over the operations of the business 

and were personally involved in the business operations. 

 The Government’s charges were basically of two types: 

1. The Defendants’ employees were often given what were termed “straight checks” 
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Mr. Bunchuk informed the Court prior to the second trial that he took his wife’s last name upon their 

marriage.  He is referred to by the last name “Bunchuk” throughout this Opinion. 
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as their compensation, without any deduction of federal employment taxes, as required by 

applicable statutes. 

2. The Defendants charged many personal expenses, some of them quite substantial, 

as business expenses, in an effort to avoid personal income taxes. 

Vicki Bunchuk, who signed all the tax returns, was charged in Counts Two through Seven 

under 26 U.S.C. § 7206(1) which requires the Government to prove as follows: 

1. The defendant made and subscribed a return, statement, or other document which 

was false as to a material matter; 

2. The return, statement, or other document contained a written declaration that it was 

made under the penalties of perjury; 

3. The defendant did not believe the return, statement, or other document to be true 

and correct as to every material matter; and 

4. The defendant falsely subscribed to the return, statement, or other document 

willfully, with the specific intent to violate the law. 

United States v. Bishop, 412 U.S. 346, 350 (1973). 

Counts Eight through Thirteen charged Andrew Bunchuk under 26 U.S.C. § 7206(2) with 

aiding and assisting the preparation of the false returns charged in Counts Two through Seven. The 

Government had to prove the following elements beyond a reasonable doubt: 

1. Defendant aided or assisted in, procured, counseled, or advised the preparation or 

presentation of a document in connection with a matter arising under the internal revenue laws; 

2. The document was false as to a material matter; 

3. The act of the defendant was willful. 
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United States v. Gambone, 314 F.3d 163, 174 (3d Cir. 2003). 

Counts Fourteen through Twenty-seven charge both defendants under 26 U.S.C. § 7202 

with willfully failing to collect, account for, and pay over employment taxes. The Government had 

to prove the following elements beyond a reasonable doubt: 

1. Duty to collect, and/or to truthfully account for, and/or pay over a tax; 

2. Failure to collect, or truthfully account for, and/or pay over the tax; and 

3. Willfulness. 

United States v. Thayer, 201 F.3d 214, 219-21 (3d Cir. 1999). 

Procedural History 

 There was a first trial on the same charges following which the jury was unable to reach a 

verdict.  The second jury trial resulted in verdicts of guilty on all of the charges presented to the 

jury.  Although Mr. Bunchuk was represented by counsel during the first trial, he elected to 

proceed pro se during the second trial, against the advice of the Court.  The Court had appointed 

“backup counsel,” Caroline Cinquanto, Esquire, to be available to assist Mr. Bunchuk during the 

trial and she was present during the entire jury trial.  Following the jury’s verdict, the Court 

strongly suggested to Mr. Bunchuk that he be represented by counsel for post-trial motions, to 

which he agreed.  At his request, the Court appointed Ms. Cinquanto as counsel of record and she 

entered her appearance.  However, subsequently, Mr. Bunchuk insisted on filing his own 

post-trial motions which appear on the docket as ECF 195 and as amended, ECF 197.   

 Mrs. Bunchuk has been continually represented by her trial counsel, at both trials, Nino 

Tinari, Esquire.  Her post-trial motion appears as ECF 205. 

 The Court has reviewed the Defendants’ memoranda and the Government’s response. 



4 

 

Discussion 

 Defendants’ principal contentions in their post-trial motions are that they ran their 

business, legally, as a “Subchapter S Corporation,” they followed the Internal Revenue Code 

provisions as to recording of expenses, and the Government failed to adequately prove any 

criminal intent, or willful conduct, a required element of the charged offenses.  The Defendants 

also cite evidence which showed that they relied heavily on their retained account, Scott Pruyn, 

and followed his advice on accounting matters. Thus Defendants argue Government’s evidence 

failed to substantiate the charges. 

 As noted above, the Government’s evidence fell into two broad categories: (1) failure to 

pay appropriate employment taxes, and (2) recording personal expenses as business expenses. 

 The Government called as witnesses at the trial various employees who worked for the 

Defendants and testified as to the manner in which they were often paid.  Although at times 

deductions were taken from their paychecks, on many other occasions they received, without 

asking for it, what they termed as a “straight check” – their gross pay without deductions for any 

employment taxes.  It is clearly a violation of federal law to pay employees without making such 

deductions. 

 There is no question in the record that these individuals were employees, and any argument 

by the Defendants that they were “independent contractors” as to whom employment taxes are not 

deductible, is rejected as being an inaccurate version of the evidence that the Government 

introduced at the trial. 

The Government introduced both the corporate and personal tax returns through the IRS 

service center representative.  Each return contained a jurat stating that it was made under penalty 
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of perjury.  The Government introduced Internal Revenue Service (“IRS”) account transcripts 

that show each of the returns in question (Forms 1120S and Forms 1040) had been filed with the 

IRS. Internal Revenue Service representative Roman Hernandez corroborated the information on 

the account transcripts by testifying that the returns had been filed. Each return was either signed 

by hand by Vicki Bunchuk or, as her accountant testified, filed electronically after she signed a 

form 8879.  See Government Exhibits 13, 14, 15 (Vicki Bunchuk tax returns for 2010, 2011, and 

2012), 3, 4, 5 (Florist Concierge tax returns for 2010, 2011, and 2012), 165, 166, 167 (IRS Forms 

8879 for Vicki Bunchuk), 168, and 169 (IRS Forms 8879 for Florist Concierge signed by Vicki 

Bunchuk). 

 There was also substantial evidence to show Vicki Bunchuk’s willfulness, which 

contrasted significantly from the arguments that she has made in support of her post-trial motion. 

The Government presented ample evidence to establish Vicki Bunchuk’s willfulness, 

allowing the jury to determine that she did not innocently rely on her accountant and her husband. 

This evidence included first and foremost the volume of false expenditures claimed by the 

defendants and the types of items being purchased, which included various luxury expenditures. 

Vicki Bunchuk directly benefited from these purchases. Vehicles, as well as the couple’s multi- 

million dollar Florida mansion, were all titled in her name. The scope and duration of the fraud are 

also proof of willfulness. This fraud took place over an extensive period of time, and Vicki 

Bunchuk, not only benefited from the fraud year-after-year, but was actively involved in its 

execution. She was the owner of the company, the signatory on its bank accounts, and the signer of 

the corporate tax returns. Moreover, from 2008 through 2012, Vicki Bunchuk signed checks from 

Florist Concierge’s account to pay for obvious personal expenses, such as hockey tickets, car 
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payments, student loans, and personal home improvements, among other items. 

 As to the evidence related to the charging of personal expenses against the business, there 

was substantial evidence of this relating to sports events, the purchase of an expensive Mercedes 

vehicle and the intended purchase of a Florida home. 

 At some times, Mrs. Bunchuk used the name Vicki Cranston which was her maiden name, 

and entries were made in their Quickbooks records under the name of Vicki Cranston. 

 The evidence was also very strong as to Andrew Bunchuk, who was the principal operator 

of the business.  Several witnesses testified in support of the Government’s allegations, including 

John Carruthers, who was a business associate of Mr. Bunchuk’s for several years and had 

personal knowledge of Mr. Bunchuk’s deliberate withholding of employment taxes, as well as 

other evidence that showed willfulness.   

The business accountant, Mr. Pruyn, also testified as a Government witness.  Pruyn 

testified that he communicated with Andrew Bunchuk regarding the income and expenses of 

Florist Concierge. Mr. Pruyn further testified that Andrew Bunchuk had access to the company’s 

Quickbooks records and made frequent entries. Mr. Pruyn explained that in many instances 

Andrew Bunchuk was the individual who characterized certain expenses as “business-related” that 

would ultimately prove to be fraudulent.  Further, Mr. Pruyn testified that he reviewed Florist 

Concierge’s QuickBooks accounts, specifically relating to personal expenditures that had been 

made from company accounts, with Andrew Bunchuk on a yearly basis. Mr. Pruyn asked Andrew 

Bunchuk if he had missed any expenditures, and Andrew Bunchuk falsely replied that Quickbooks 

accurately captured the personal expenditures made from the corporate accounts. 

 The Quickbooks records themselves were introduced into the record and showed personal 
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expenses consistently mischaracterized as business expenses.   

 As to the charges under Section 7202 against both defendants, the Court refers to the 

extensive testimony of various employees, such as Derek Oliver, Jason Williams, Ibrahim Hasim, 

Lisa Masionave, and Joey Santos. 

 The Defendants had called an expert, Jeffrey Willoughby, whose testimony was obviously 

not accepted by the jury. 

 As to the grounds for a new trial, both Defendants, in their separate briefs, list the 

following asserted errors by the Court, with the Court reasons for the rulings , all of which were 

proper under settled law, or well within the trial Judge’s discretion.  

 Admitting the Government’s summaries and summary witness testimony by IRS 

Agent Norman Dawkins 

 

The Government’s summaries were prepared from the actual records of the case and met 

the requirements of Federal Rule of Evidence 1006. 

 Admitting evidence of certain expenditures 

The Court generally admitted evidence offered by the Government which was established 

as business records, or would also be admissible as admissions.  The expenditures were all from 

the Defendants’ own records and their admission into evidence was well within the Court’s 

discretion. 

 Admitting employee testimony 

The employees who testified had personal knowledge of the events in question, all of 

which were relevant to the allegations in the Indictment. 

 Limiting Andrew Bunchuk’s cross-examination of Government witnesses 

Andrew Bunchuk, who was representing himself at the trial, had a constant habit of 
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repetitious questions, asking questions in argumentative ways, and attempting to confuse the jury 

with multiple and irrelevant questions that were not clearly understandable by witnesses or the 

Court.  These questions would have been confusing to the jury.  Mr. Bunchuk was not a lawyer. 

The Court was many times required to sustain objections or to disallow questions he had asked 

which the Court felt were argumentative, misleading, or otherwise not appropriate.  None of these 

constitute reversible error. 

 Improperly instructing the jury 

The arguments now raised about improper instructions to the jury were not preserved.  

The Court’s instructions on the law were correct. 

 Incorrectly drafting the verdict sheet 

The Court rejects this argument. There was colloquy with counsel and Mr. Bunchuk 

concerning the verdict sheet before it was submitted to the jury.  Specifically, the verdict sheet 

that the Court initially used was provided, in advance, to the Defendants and their counsel.
2
  All 

parties were given time to review the verdict sheet, and they were specifically asked if it presented 

any issues.  The complete discussion was as follows: 

THE COURT: Everyone, please be seated. All right. First of all, I provided you with a copy 

of the proposed verdict sheet. Where's my copy? This is the indictment. All right. Are there 

any issues with the verdict from the government?  

MR. O'DONNELL: Your Honor, there's just some typing errors. For example, throughout 

the document, the name Vicki is spelled with an I in some cases and a Y in other cases.  

THE COURT: Well, is that --   

MR. O'DONNELL: It's inconsistent with the indictment.  

THE COURT: Well, I understand that. The indictment is -- how is it spelled in the 

indictment?  

MR. O'DONNELL: With an I, your Honor. 

                                                 
2
 Neither Mr. Bunchuk nor Mrs. Bunchuk submitted a proposed verdict sheet for the second trial. 
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THE COURT: With an I. Well, there's some documents where it's spelled with a Y, some 

documents in the case. Isn't that right?  

MR. O'DONNELL: I don't recall  

THE COURT: Well, is there any issue about that, Mr. Tinari? It's the same person.  

MR. TINARI: Absolutely, your Honor.  

THE COURT: All right. Any other issues with the verdict sheet, Mr. Bunchuk? 

MR. BUNCHUK: No, your Honor. 

THE COURT: All right. Mr. Tinari, anything?  

MR. TINARI: No, your Honor. Of course, I always prefer if you put not guilty first instead 

of guilty, but – 

THE COURT: Well, they're side by side. They're not – 

MR. TINARI: Very well, your Honor. 

(ECF 215, 4:1–5:6). 

 Following their deliberations, the jury returned to the jury box to render their verdict and, 

while reading the verdict for Count 14 aloud in Court, the Court noticed that there was not a 

separate line for each Defendant.
3
  Thereafter, the Court prepared and sent a new verdict sheet out 

with the jury, along with instructions to “deliberate again [] beginning with count 14,” and to 

“reach a verdict as to both” Defendants on Counts 14 through 27.  (Id. 127:12).  Thus, before any 

verdict had been recorded, the Court corrected any possible error.  No party mentioned the 

potential error after reviewing the initial verdict sheet.  (See ECF 191, Verdict Sheet).  The 

Defendants were not prejudiced. 

 For all of the above reasons, the Defendants’ post-trial motions will be DENIED. 

  

                                                 
3 

The first thirteen counts, for which “Guilty” verdicts were returned, each pertained to only one Defendant.
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

UNITED STATES OF AMERICA 

 

                  v. 

 

ANDREW BASSANER a/k/a Andrew 

Bunchuk and VICKI BUNCHUK 

CRIMINAL ACTION 

 

NO.  17-216-1, 2 

 

ORDER RE: POST-TRIAL MOTIONS 

 

Baylson, J.         May 16, 2018 

AND NOW, this 16th day of May, 2018, upon careful consideration of Defendants’ 

post-trial motions (ECF 195, ECF 197, and ECF 205) and all submissions related thereto, and for 

the reasons stated in the accompanying Memorandum, it is hereby ORDERED that the motions are 

DENIED.   

BY THE COURT: 

 

/s/ Michael M. Baylson 

       _______________________________ 

MICHAEL M. BAYLSON, U.S.D.J.  
 

 


