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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CRYSTAL ARMSTRONG : CIVIL ACTION

V. : NO. 17-831

EQUIFAX INFORMATION SERVICES
LLC

ORDER-MEMORANDUM

AND NOW, this 8" day of March 2017, following issuance of a rule to show cause
questioning the propriety of venue (ECF Doc. No. 3), Defendant’s response to the rule to show
cause (ECF Doc. No. 7), Plaintiff electing not to show cause to demonstrate the propriety of
venue or otherwise respond and for good cause finding venue is more appropriate in the District
where the injuries arose and the only nexus to this District is the Plaintiff’s residence but she has
not opposed transfer, it is ORDERED the Clerk of Court shall immediately transfer venue to
the United States District Court for the Northern District of Georgia under 28 U.S.C. §1404(a)
and close this case in this District.

Analysis

A. Background

Pennsylvania resident Cheryl Armstrong sues Georgia citizen Equifax Information
Services, LLC under the Fair Credit Reporting Act (“Act”) and Fair and Accurate Credit

Transactions Act (“FACTA”).!

! FACTA amended the Act, 15 U.S.C. § 1681 ef seq. For ease of reference, we refer to the statute
as the Act.
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Ms. Armstrong brought the underlying action in the Court of Common Pleas of
Montgomery County, Pennsylvania alleging jurisdiction and venue are proper in the
Montgomery County because: (1) “a substantial portion of the transactions, occurrences or
omissions took place in this jurisdiction;” (2) “Defendant regularly transacts business in this
jurisdiction and avails itself of the market place in this jurisdiction:” (3) “Plaintiff resides near
this jurisdiction®;” (4) “a substantial portion of the acts, transactions, occurrences or omissions
occurred at or near this jurisdiction;” (5) “letters referred to as exhibit in this Compliant were
processed in this jurisdiction;” and (6) “Plaintiff’s attorney’s fees were incurred in this
jurisdiction.””

‘Ms. Armstrong alleges Equifax violated the Act by failing to disclose the method of
verification for a disputed account with First Premier Bank. Ms. Armstrong alleges she disputed
an “an alleged debt” with First Premier Bank.® Ms. Armstrong alleges Equifax did not describe
the procedure to verify the disputed account; failed to provide a description of the method of
verification used to verify the disputed account; failed to disclose if any documents were sought
of obtained from the furnisher, First Premier Bank; failed to disclose whether it used documents
supplied to it by Ms. Armstrong; provided Ms. Armstrong with only “the least bit of generic
information [it] could get away with” in response to Ms. Armstrong’s question about the

verification procedure; refused to provide a description of the specific method of verification;

? Plaintiff resides in Philadelphia County. Her lawyer’s office is in Montgomery County.
> Complaint at 19 4-9 (ECF Doc. No. 1-1).

4 1d. at 19 11-12.



Case 2:17-cv-00831-MAK Document 9 Filed 03/08/17 Page 3 of 7

and, when Equifax responded to Ms. Armstrong’s request for the verification method, its
response “was woefully deficient.”

Equifax timely removed Ms. Armstrong’s Complaint to this Court.® On February 23,
2017, we ordered the parties to file memoranda addressing why we should not transfer venue to
the United States District Court for the Northern District of Georgia, the location of the only
named Defendant.”

B. Discussion

Under 28 U.S.C. §1404(a), a district court “[flor the convenience of parties and
witnesses, in the interest of justice, ... may transfer any civil action to any other district or
division where it might have been brought or to any district or division to which all parties
consented.” “Section 1404(a) is intended to place discretion in the district court to adjudicate
motions for transfer according to an individualized, case-by-case consideration of convenience

and fairness.”®

> Id. at 11 15-27.
® Notice of Removal (ECF Doc. No. 1).

7 ECF Doc. No. 3. We may sua sponte transfer venue under 28 U.S.C. §1404(a). See, e.g.,
Wright v. PA Dept. of Correction, No. 14-1678, 2015 WL 401685, *12 (W.D. Pa. Jan. 28, 2015);
Anderson v. Zobaytne, No. 13-475, 2013 WL 2404163, *2 (W.D. Pa. May 31, 2013);
Ziemkiewicz v. R & L Carriers, Inc., No. 12-1923, 2013 WL 505798, *1 (D.N.J. Feb. 8, 2013);
Robinson v. Verizon Commc’ns, No. 11-1709, 2011 WL 6779328, *1 n.1 (E.D. Pa. Dec. 27,
2011); Bank Express Int’l v. Kang, 265 F.Supp. 2d 497, 507 n.12 (E.D. Pa. 2003).

8 Stewart Org., Inc. v. Ricoh Corp., 487 U.S. 22, 29 (1988) (internal quotation omitted); see also
Jumara v. State Farm Ins. Co., 55 F.3d 873 (3d Cir. 1995).
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Under §1404(a), we first ask whether the alternate venue is one in which the case “might
have been brought.”® Venue is determined under 28 U.S.C. §1391(b): “A civil action may be
brought in (1) a judicial district in which any defendant resides, if all defendants are residents of
the State in which the district is located; (2) a judicial district in which a substantial part of the
events or omissions giving rise to the claim occurred, or a substantial part of property that is the
subject of the action is situated; or (3) if there is no district in which an action may otherwise be
brought as provided in this section, any judicial district in which any defendant is subject to the
court’s personal jurisdiction with respect to such action.”’® Ms. Armstrong could have sued
Equifax in Georgia under § 1391(b)(1) or (2).

Equifax did not move to dismiss this action for lack of venue and, in response to our
Order, did not argue improper venue under 28 U.S.C. § 1406. Instead, Equifax argues we must

transfer this case to the Northern District of Georgia under §1404(a) and the Jumara factors."

28 U.S.C. §1404(a).
1928 U.S.C. §§1391(b)(1) - (3).

1 Jumara, 55 F.3d at 879-80.
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Jumara factors warrant transfer to the United States District Court
Jor the Northern District of Georgia.

Having found Ms. Armstrong might have brought this case in Georgia, we now ask
whether Jumara’s private and public interest factors support a transfer for the convenience of the
parties and witnesses and in the interests of justice. The Jumara private interest factors include:

[1] plaintiff’s forum preference as manifested in the original choice; [2] the
defendant’s preference; [3] whether the claim arose elsewhere; [4] the
convenience of the parties as indicated by their relative physical and financial
condition; [5] the convenience of the witnesses—but only to the extent that
the witnesses may actually be unavailable for trial in one of the fora; and [6]

the location of books and records (similarly limited to the extent that the files
could not be produced in the alternative forum)."

The public interest factors include:

[1] the enforceability of the judgment; [2] practical considerations that could
make the trial easy, expeditious, or inexpensive; [3] the relative administrative
difficulty in the two fora resulting from court congestion; [4] the local interest
in deciding local controversies at home; [5] the public policies of the fora; and
[6] the familiarity of the trial judge with the applicable state law in diversity
cases.

The totality of the private interest factors weigh in favor of transfer to Georgia. While we
recognize this District is Ms. Armstrong’s home district, she elected not to support propriety of
venue here. While we ordinarily give deference to her choice of forum, she chose the Court of
Common Pleas of Montgomery County which is not the state court for her home county.

In determining where a substantial part of events occur in a Fair Credit Reporting Act

case, courts have found “the situs of the material events . . . is generally the place where the

2 Id. (citations omitted).

B Id. (citations omitted).
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defendant credit reporting agency conducted its business.”* A court in the Eastern District of
Pennsylvania also found operative facts arose in the District housing the credit reporting
agency’s consumer center and databases."® In Bogollagama, the court noted plaintiff’s credit
reports originated from the credit reporting agency’s facility and the credit agency responded to
the plaintiff from the consumer center.'® These facts favored transferring the case to the location
of the credit agency’s consumer center and databases.'” We agree with this reasoning. Equifax’s
challenged conduct occurred entirely in Georgia. The knowledgeable witnesses are in Georgia.
While we may exercise specific jurisdiction over Equifax (and it does not challenge our
jurisdiction), we find a claim based entirely upon errors in processing and reporting under the
Act which occurs entirely outside this District in Equifax’s headquarters, absent any objection, is
more appropriately resolved under Fed.R.Civ.P. 1 and Section 1404(a) in the District housing the
policies, witnesses and compliance information.

The fourth, fifth, and sixth Jumara private factors relating to the convenience of parties,
witnesses, and location of books and records all weigh in favor of transfer to Georgia or are
neutral factors. The Defendant, along with its policies and books and records, are in Georgia.
We are not aware of any financial hardship for Ms. Armstrong to litigate in Georgia but, to the

extent she is deposed, we urge counsel to depose her in her home Philadelphia County.

' Fesniak v. Equifax Mortg. Servs. LLC, No. 14-3728, 2015 WL 2412119, at *8 (D.N.J. May 21,
2015) (citing Smith v. Hireright Solutions, Inc., No. 09-6007, 2010 WL 2270541 at *4 (E.D. Pa.
June 7, 2010).

15 Bogollagama v. Equifax Info. Servs., LLC, No. 09-1201, 2009 WL 4257910, at *5 (E.D. Pa.
Nov. 30, 2009).

16 1d.

1714,
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Each of the public factors also favor transfer or are neutral. The judgment, under
governing federal law applying in both Districts, is enforceable in both Districts. As every
witness, other than Ms. Armstrong, is located in Georgia, the trial is more expeditious in
Georgia. We have no reason to find undue administrative delay in the Northern District of
Georgia, even with the busy Atlanta metropolitan area, is worse than our District serving
Philadelphia County and the eight surrounding largely metropolitan counties consisting of two of
Pennsylvania’s top three population centers. We find no local controversy to be decided in this
District. The conduct giving rise to Ms. Armstrong’s claim arose in Georgia. While we are
vigilant to ensure each person seeking relief in our District is given due deference, Ms.
Armstrong elected not to oppose transfer to Georgia.

Jumara’s private and public factors favor transfer “[f]or the convenience of parties and
witnesses, in the interest of justice” to the Northern District of Georgia. Plaintiff does not contest
her injury arose from Georgia, typical of cases brought against Equifax under the Act. We are
not faced with multiple credit reporting companies where, as is often the case, one of the three
large companies is headquartered in this District. In those distinct cases, we find venue proper
given the local defendant and no claim of prejudice. Here, there is no dispute the injuries arose

from the Northern District of Georgia. We transfer venue to this appropriate venue.




