

























































































IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE MUSHROOM DIRECT : Master File NO. 06-0620
PURCHASER ANTITRUST :
LITIGATION

THIS DOCUMENT RELATES TO:
ALL ACTIONS

ORDER

AND NOW, this 13th day of December, 2016, it is ORDERED that the motion for
summary judgment of defendant M.D. Basciani & Sons, Inc., Dkt. No. 518, is DENIED,
consistent with the accompanying memorandum of law.*

Itis FURTHER ORDERED that the identical motions which defendant M.D. Basciani
filed in the following actions: No. 06-0638 (Dkt. No. 109); No. 06-0861 (Dkt. No. 117); No. 06-
0932 (Dkt. No. 158); No. 06-1464 (Dkt. No. 76); and No. 06-1854 (Dkt. No. 92), are DENIED.

Finally, it is ORDERED that, because the accompanying memorandum of law may
contain confidential information, it has been filed under seal pending review by the parties to
permit them to meet and confer and propose a single jointly redacted version of the

memorandum of law. The parties shall submit a proposed redacted memorandum of law, if any,

! In reaching this decision, the Court considered the following: (1) Defendant M.D.

Basciani & Sons, Inc. motion for summary judgment, Dkt. No. 518; (2) the joinder of defendants
Brownstone Mushroom Farm; To-Jo Fresh Mushrooms, Inc.; Country Fresh Mushroom Co.;
Gino Gaspari & Sons, Inc.; Kaolin Mushroom Farms, Inc.; South Mill Mushroom Farms, Inc.;
Southmill Mushroom Sales, Inc.; Modern Mushroom Farms, Inc.; C&C Carriage Mushroom Co.;
Sher-Rockee Mushroom Farm, LLC; Oakshire Mushroom Farm, Inc.; Phillips Mushroom Farms,
Inc.; Louis M. Marson, Jr., Inc.; Monterey Mushrooms, Inc.; and John Pia in M.D. Basciani’s
motion to the extent that it relates to plaintiffs’ claims against them under Section 7 of the
Clayton Act, Dkt. No. 519; (3) the joinder of defendant JM Farms, Dkt. No. 522; (4) defendant
M. Cutone’s response in support of the motion, Dkt. No. 525; (5) plaintiffs’ opposition, Dkt. No.
539; (6) plaintiffs’ appendix in support of their opposition to the motion, Dkt. No. 536; (7) M.D.
Basciani’s reply, Dkt. No. 554; (8) M.D. Basciani’s sur-reply, Dkt. No. 565; (9) M.D. Basciani’s
supplemental sur-reply, Dkt. No. 716; (10) plaintiff’s response thereto, Dkt. No. 720; and (11)
the parties arguments with respect to the motion at oral argument, Dkt. No. 768.



on or before December 22, 2016, or, if no redactions are required, shall so inform the Court by
that date. Thereafter, the Court will issue a publicly-available version of the accompanying

memorandum of law.

s/Thomas N. O’Neill, Jr.
THOMAS N. O’NEILL, JR., J.
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