IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
. :
ZACHARY YOUNG : NO. 10-427-1
MEMORANDUM
Bartle, C. J. February 4, 2011

The def endant Zachary Young has been indicted al ong
wi th seven other persons including three Phil adel phia police
of ficers. He has been charged with conspiracy to distribute 100
grans or nore of heroin, several counts of distribution of
heroi n, possession with intent to distribute 100 grans or nore of
heroin within a thousand feet of a school, and use of a
comuni cation facility in furtherance of a drug trafficking
crinme.

Before the court is his notion to suppress certain
recorded tel ephone conversations and the fruits thereof. He
mai ntains that the affidavit supporting the application for the
order authorizing interceptions of wire and el ectronic
communi cations under 18 U S.C. 8§ 2518 contains nmaterially false
information. Based on the affidavit, the court issued an order
aut hori zing the requested interceptions on April 30, 2010.

In Frank v. Delaware, 438 U.S. 154, 155-56 (1978), the

Suprene Court hel d:



where the defendant makes a substanti al
prelimnary show ng that a fal se statenent

knowi ngly and intentionally, or with reckless

di sregard for the truth, was included by the

affiant in the warrant affidavit, and if the

all egedly fal se statenent is necessary to the

finding of probable cause, the Fourth

Amendnent requires that a hearing be held at

t he defendant's request.
| f the substantial prelimnary showing is made and the def endant
proves by a preponderance of the evidence at the hearing that the
affidavit contained false material, the fruits of the search wll
be suppressed "if the remai ning content of the affidavit was
insufficient to establish probable cause.” 1d. at 156.

The defendant nust first make "a substanti al
prelimnary show ng" that the affiant nade an intentional or
knowi ng fal se statenent or a statenment with reckl ess disregard
for the truth. The defendant contends that the affiant did not
disclose to the court the "conplete unreliability" of a
confidential witness and did not informthe court of the ful
extent of the latter's drug addiction and bi zarre behavi or.

Def endant al so contends that the affiant failed to disclose to
the court that the recording device used by the confidential

wi tness mal functioned at critical times when noney was being
passed fromthe defendant to the confidential w tness. Further,
defendant alleges that the affiant falsely swore that various
information received fromthe confidential wtness was
corrobor at ed.

We have reviewed the affidavit in question and consider

the argunents offered on defendant's behalf. W find that the
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def endant has not nmade the required "substantial prelimnary
showing.” The affiant told the court that the confidenti al

wi tness had a drug addiction and that the governnent, at a
certain point, ceased using himas an informant. His affidavit

al so stated that the confidential wtness "was | ooking to receive
consideration for pending IRS charges.” However, there is sinply
no evidence that the confidential w tness was conpletely
unreliable. 1In addition, the defendant nade no showi ng that the
affiant had not corroborated the information provided by the
confidential witness. Finally, contrary to defendant's position,
the affidavit in support of the application for the wiretap
establishes that normal investigative procedures in lieu of wire

i nterceptions woul d be inadequate. See United States v.

Hendri cks, 395 F.3d 173, 180 (3d Cr. 2005).

In sum since defendant has not come forth with a
substantial prelimnary showing of falsity in the affidavit in
support of the wiretap application, no evidentiary hearing is

warrant ed under Frank v. Delaware. The notion of the defendant

Zachary Young to suppress evidence will be denied.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON
. )
ZACHARY YOUNG NO. 10-427-1
ORDER

AND NOW this 4th day of February, 2011, for the
reasons set forth in the acconpanying Menorandum it is hereby
ORDERED t hat the notion of defendant Zachary Young to suppress
evi dence (Doc. #154) is DEN ED.

BY THE COURT:

[s/ Harvey Bartle II|

C. J.



