IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ABDULLAH K. S. M EL' AM N BEY ) ClVIL ACTI ON
V.

SEPTA TRANSPORTATI ON CO. , )
et al. : NO 11-4418

VEMORANDUM

Bartle, J. August 25, 2011

Plaintiff Abdullah K.S.M El"Amin Bey ("Bey") brings
this action for violation of his civil rights against the
Sout heast ern Pennsyl vani a Transportation Authority, the
Pennsyl vani a Unenpl oynent Conpensati on Board of Review, and the
United States Departnent of Labor. Bey has not yet filed a
conpl ai nt.

On July 11, 2011, Bey filed a petition to proceed in
forma pauperis show ng that he and his spouse have a conbi ned
monthly income of $4,894. This figure included $3,792 in
retirement benefits to Bey and his spouse. It also included
$1,102 in unenpl oynent payrments nmade to Bey. As assets, Bey
listed a house valued at $150,000 and a checki ng account of $500.
Hi s petition was denied by reason of his ability to pay the
filing fee.

On August 12, 2011, Bey filed the instant notion for

appoi nt ment of counsel as provided for in 42 U S. C. 8 2000e-5(f).



Under that statute, a court nust consider the followng factors
when determ ni ng whether to appoint counsel: "(1) the ability of
the plaintiff to afford an attorney; (2) the merits of the
plaintiff's case; (3) the efforts made by the plaintiff to secure
counsel ; and (4) the capacity of the plaintiff to present the

case adequately w thout aid of counsel."” Poindexter v. Federal

Bureau of lnvestigation, 737 F.2d 1173, 1185 (D.C. Gr. 1984);

see also Mentor v. Hillside Bd. of Educ., No. 09-3637, 2011 W

1957698, at *2 (3d Cr. My 23, 2011).

I n support of his notion, Bey has submtted an
unsigned affidavit listing his total household incone as zero.
He al so states that he has no assets of any kind. Bey offers no
explanation as to why, only a nonth after the filing of his
previous petition to proceed in forma pauperis, all of his
househol d i nconme has vani shed. \Whil e unenpl oynent conpensati on
is by its nature tenporary, it is unclear why both Bey and his
spouse woul d cease to receive retirenent benefits. Bey no |onger
reports owning a home or any bank account. This is despite the
fact that, in his earlier petition, Bey stated that he did not
expect any major changes to his inconme or assets in the next
twel ve nonths. Furthnore, Bey has neglected to include
informati on regardi ng his spouse's past enploynent which he
included in his first application and now reports no expenses of

any kind. Were did all the noney go? These sudden and



unexpl ai ned changes in his financial situation render his
application incredible on its face.

Bey, as noted, has not yet filed a conplaint in this
court. As aresult, it is inpossible to determ ne whether his
clains are neritorious. As to the third factor, Bey has not nade
any effort to retain a private attorney and has failed to contact
a | egal services organization, which exist to assist |ow incone

plaintiffs. See Spurio v. Choice Sec. Sys., Inc., 880 F. Supp.

402, 403 (E.D. Pa. 1995).

As to the final factor, it is unclear at this stage of
t he proceedi ngs whet her Bey can pursue his clains wthout
assi stance of counsel. While it appears he has no prior |egal
experience, we note that he has conpl eted high school. Because
Bey has not denonstrated that he cannot afford an attorney, that
he has a neritorious claim or that he has nmade any effort to

seek representation, the Poindexter factors wei gh agai nst

appoi nt nent of counsel .?
Accordingly, the notion of Bey for appointnent of

counsel will be deni ed.

1. Because Bey is not eligible to proceed in forma pauperis, he
al so cannot seek appoi ntnent of counsel under 28 U.S.C. 8§
1915(e)(1). See Tabron v. Gace, 6 F.3d 147, 153 (3d Cr. 1993).
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ABDULLAH K. S.M EL'AM N BEY ) ClVIL ACTI ON
V.
SEPTA TRANSPORTATI ON CO. )
et al. : NO. 11-4418
ORDER
AND NOW this 25th day of August, 2011, it is hereby
ORDERED that the nmotion of plaintiff for the appointnment of
counsel (Docket No. 6) is DEN ED.

BY THE COURT:

[s/ Harvey Bartle |1l




