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This case arises froma physical altercation involving
state corrections officers for Chester County Prison during a
search of the plaintiff’s prison cell. The plaintiff has
submtted a sworn affidavit stating that he was hit and choked by
defendant O ficer Mastnjak during the search, which chipped his
teeth and cause bl eeding from his nose, nouth, and forehead. Two
ot her defendants, Oficers Meller and Shivone, were present in
the cell during the incident. It is undisputed that Oficer
Smth was not present during this incident, and O ficer Lynch was
supervi sing another inmate outside of the cell. The Court wll
grant the notion for sunmary judgnent for Oficers Smth and
Lynch. The Court will deny the notion with respect to the

remai ni ng def endants.

Procedural History

On Decenber 5, 2007, the plaintiff filed a pro se

conpl ai nt agai nst several corrections officers. The case was



assigned to the Honorable Thomas M Golden. On April 3, 2008,
the Court granted the plaintiff’s notion to appoint counsel. On
April 12, 2011, the defendants filed a joint notion for summary

judgment. The Court held oral argument on May 26, 2011

1. Summary Judgnent Record

The facts concerning the search of the plaintiff’s cel
are in dispute. The plaintiff was fornerly an inmate at the
Chester County prison.! On Novenber 15, 2007, several
corrections officers initiated a search of the plaintiff’s cel
as part of a search of the Restricted Housing United (“RHU) for
non-essential materials. Upon approach to the plaintiff’'s cell,
O ficer Shivone advised the plaintiff’s cellmate to place his
hands behind his back to be cuffed. The plaintiff’s cellmate
conplied and was renoved fromthe cell. After the plaintiff’s
cellmate was renoved fromthe cell, the plaintiff was advised to
conme to the doorway of the cell to be handcuffed. The plaintiff
did not conply with this request. The plaintiff states that he
requested not to be handcuffed during the search of his cel
because he has an allergic reaction to nickel. Wight Aff. § 11.
O ficer Shivone then used “escort techniques” to gain conpliance

and to secure the plaintiff in handcuffs.

! The plaintiff is currently an innmate at State
Correctional Institution - G eensburg.
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The events surrounding the restraint of the plaintiff
are in dispute. In his deposition, Oficer Shivone testified
that, after initially refusing to be handcuffed, the plaintiff
appeared to becone conpliant and turned around to be handcuffed.
(Shivone Dep. at 26.) After securing one arm O ficer Shivone
states that the plaintiff swng around and refused to let the
other arm be cuffed. According to the defendants, a directive
was given to take the plaintiff to the floor. During this
t akedown, the defendants assert that the plaintiff was not
punched or kicked. (Shivone Dep. at 27.) O ficers Meller,

Shi vone, and Mastnjak were present in the cell and O ficer Lynch
was outside of the cell with the plaintiff’s cellmte.?

The plaintiff disputes the defendants’ version of the
takedown. The plaintiff first disputes that he turned around to
be handcuffed. Wight Aff. § 15. O ficer Meller also testified
that “[t]here was no directive to take [the plaintiff] down,”
(Moel ler Dep. at 24.) During the takedown, the plaintiff states
that Oficer Mastnjak hit himin the face. Wight Aff. { 18.

O ficer Mastnjak then grabbed the back of the plaintiff’s head
and “slamed [the plaintiff’'s] head onto the floor face first.”
Wight Aff. 9 19. Oficer Mastnjak then choked the plaintiff for

a period of tinme. Wight Aff. § 20.

2 It is undisputed that O ficer Smth was not present
during this incident. (See Oral Arg. Tr. at 26)

3



After the altercation, the plaintiff states that his
mout h and nose were bleeding. The plaintiff was taken then to
the nedical unit. At the nedical unit, the plaintiff noticed a
| ong cut down his forehead and that two front upper teeth were
chi pped and/ or broken. Wight Aff. Y 22-25. For several nonths
after the incident, the plaintiff periodically spit up bl ood
because of his broken teeth. Wight Aff. § 26.

In addition to the plaintiff’s affidavit, the plaintiff
provi des sonme evidence of his injuries fromthe defendants’
docunents. See Ex. Cto Frank Cert. (“M. Wight was cuffed and
taken to nmedical for painin his arm”); Ex. Dto Frank Cert.
(“inmate was escorted to nedical to be evaluated for any possible
injuries occurred during the incident. The inmate had a scratch

| ess then(sic) an inch on the forehead.”).

I11. Analysis

On a notion for summary judgnent, the Court considers
the evidence in the |light nost favorable to the nonnoving party.

Anderson v. Liberty Lobby, Inc., 477 U S. 242, 256 (1986). A

party noving for summary judgnent nust show that there are no
i ssues of material fact and that judgnent is appropriate as a
matter of law. Fed. R Cv. P. 56(a). The noving party bears
the initial burden of showing that there are no issues of

material fact. Celotex Corp. v. Catrett, 477 U.S. 317, 323




(1986). Once a properly supported notion for summary judgnent is
made the burden shifts to the non-noving party, who nust set
forth specific facts showing that there is a genuine issue for
trial. Anderson, 477 U. S. at 250.

The underlying issue in this case is whether excessive
force was used in the search of the plaintiff’s cell. 1In an
Ei ght h Arendnent excessive force claim the pivotal inquiry is
“whet her force was applied in a good-faith effort to maintain or
restore discipline, or maliciously and sadistically to cause

harm” Hudson v. McMIlian, 503 U.S. 1, 6 (1992). The inquiry

must be driven by the extent of the force and the circunstances
in which it is applied, not by the resulting injuries. Smth v.

Mensi nger, 293 F.3d 641, 648 (3d Cir. 2002); Brooks v. Kyler, 204

F.3d 102, 108 (3d G r. 2000). |In analyzing whether a prison
of ficial has used excessive force in violation of the Eighth
Amendnent ,

courts ook to several factors, including:

(1) the need for the application of force;

(2) the relationship between the need and the
anount of force that was used; (3) the extent
of the injury inflicted; (4) the extent of
the threat to the safety of staff and

i nmat es, as reasonably perceived by
responsi bl e officials on the basis of facts
known to them and (5) any efforts nade to
tenper the severity of the forceful response.

Brooks, 204 F.3d at 106. Furthernore, an officer has a duty to
t ake reasonabl e steps to protect a victimfrom another officer’s

use of excessive force if there is a realistic and reasonabl e



opportunity to intervene. See Smth, 293 F.3d at 650.

Upon consi deration of the evidence presented, the Court
concludes that there is a genuine issue of material fact in this
case whether force was applied in a good-faith effort to maintain
or restore discipline or whether it was applied maliciously and
sadistically to cause harm There are al so questions of fact for
a jury to determ ne whether the other officers present in the
cell had a realistic and reasonabl e opportunity to intervene but
chose not to.® Because a jury could find the use of force
applied by Oficer Mastnjak was excessive in this case and that
O ficers Meller and Shivone had a realistic and reasonabl e
opportunity to intervene, the Court will deny their notion for
summary judgnent. The Court will grant the notion for Oficer

Lynch and O ficer Smth.

An appropriate Order shall issue separately.

3 O ficer Lynch, however, was not in the cell and was
supervi sing another inmate. There is no evidence for a jury to
conclude that O ficer Lynch a realistic and reasonabl e
opportunity to intervene in this matter.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
WLLIAME. WRIGHT, |11 ) ClVIL ACTI ON
V.

MOSTNAK, et al . : NO. 07-5023

ORDER

AND NOW this 1st day of August, 2011, upon
consi deration of the defendants’ Mdtion for Summary Judgnent
(Docket No. 26) and the opposition thereto, and follow ng an oral
argunment on May 26, 2011, and for the reasons stated in a
menor andum of today’s date, I T IS HEREBY ORDERED t hat the notion
is GRANTED I N PART and DENI ED IN PART. The notion is GRANTED
with respect to Oficers Smith and Lynch. The notion is DEN ED
with respect to Oficers Mastnjak, Meller, and Shivone. The
Court will hold a tel ephone conference with counsel on August 29,
2011 at 4:00 p.m to discuss scheduling the remai nder of the

case. Plaintiff’'s counsel shall initiate the call.

BY THE COURT:

[s/ Nary A. MLaughlin

MARY A. McLAUGHLI N, J.



