IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KENYATTA OVAR BLAYLOCK ) ClVIL ACTI ON
. ;
VI NCENT GUARI NI, et al. : NO. 09- 3638
VEMORANDUM
Bartle, C. J. May 2, 2011

Plaintiff Kenyatta Omar Bl ayl ock ("Bl ayl ock") filed
this action for violation of his civil rights under 42 U S. C
§ 1983 and the Religious Land Use and Institutionalized Persons
Act of 2000, 42 U.S.C. 8 2000cc, against Lancaster County Prison
Warden Vincent Guarini ("CGuarini"), a John Doe kitchen
supervi sor, and two John Doe correctional officers. Before the
court is the notion of Blaylock to anend the conplaint to
identify the John Doe defendants under Rule 15(c)(1) of the
Federal Rules of Cvil Procedure.

The events that formthe basis of Blaylock's conplaint
occurred in Septenber of 2008 and therefore the two-year statute
of limtations has now expired. 42 Pa. Con. Stat. Ann. 8 5524;
see also Lake v. Arnold, 232 F.3d 360, 368 (3d Cir. 2000). Under

these circunstances, a plaintiff may amend his conplaint only if
t he amendnent relates back to the original pleading. Fed. R
Cv. P. 15(c). To relate back, the amendnent nust satisfy three
requi renents. First, the anendnent nust arise out of the sane
conduct or occurrence as the claimagainst the original

defendant. Fed. R Cv. P. 15(c)(1)(B). Second, any new



def endant nust have, within 120 days after the conplaint was
filed, "received such notice of the action that it will not be
prejudiced in defending on the nerits.” Fed. R Cv. P.
15(¢c) (1) (O & (¢)()(O(i). Finally, any new y-naned defendant
must have known or shoul d have reasonably known "that the action
woul d have been brought against it, but for a m stake concerning
the proper party's identity.” Fed. R Cv. P. 15(c)(1)(O(ii).

Def endant John Doe correctional officers Kenly Bazile
and Tinmothy Roth have filed a brief in opposition to the notion
of Blaylock to anend. They do not dispute that Bl aylock's clains
agai nst them arise out of the sane conduct or occurrence as those
against Guarini. This satisfies the first requirenment of Rule
15(c).

Notice, which is also required under Rule 15(c)(1), may
be inmputed to a newl y-nanmed defendant where: (1) the new y-naned
def endant and origi nal defendant are represented by the sane
counsel ; or (2) the new y-nanmed defendant is related to the
ori ginal defendant such that they share an identity of interest.

Singletary v. Pa. Dept. of Corr., 266 F.3d 186, 196-200 (3d Cr

2001). "ldentity of interest generally nmeans that the parties
are so closely related in their business operations or other
activities that the institution of an action agai nst one serves
to provide notice of the litigation to the other.”™ [d. at 197
(citing 6A Charles A. Wight et al., Federal Practice And
Procedure § 1499, at 146 (2d ed. 1990)). While non-managenent

enpl oyees are not usually deenmed to have a sufficient nexus of
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interest with their enployers such that notice may be i nputed,
def ense counsel here nmade her initial appearance on behal f of
both Guarini and the two John Doe correctional officers. |d. at
199; see also Docket No. 9. As a result, these correctional
of ficers, Bazile and Roth, were on constructive notice regarding
the suit through their shared attorney and will not be prejudiced
if the conplaint is anmended to nane them as defendants. See
Singletary, 266 F.3d at 196-200.

The amendnent of a conplaint to substitute the actual
name of a John Doe defendant constitutes a "m stake concerning

the proper party's identity.” See id. at 200 (citing Varlack v.

SWC Carribean, Inc., 550 F.2d 171, 175 (3d Cr. 1997)). Thus,

the third and | ast requirenent for relation back is net as to
Bazile and Roth. See Fed. R Civ. P. 15(c) (1 (O (ili).

The amendnent of the conplaint to nane Andy Proto in
pl ace of the John Doe kitchen supervisor is a different matter.
Def ense counsel never nade an appearance on behalf of this John
Doe defendant or on behalf of Proto. Because notice cannot be
imputed to Proto through a shared attorney, we nust determ ne
whet her he has a sufficient identity of interest with Guarini so
as to denonstrate his constructive notice of the conplaint. In
an affidavit submtted in support of Guarini's notion for sunmary
j udgment, the Associ ate Warden of Lancaster County Prison asserts
that "Aramark, through their dietician, was responsible for
determ ning the dietary needs of the inmates"” at the prison. It

is unclear whether Proto is enployed by Lancaster County Prison
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or by Aramark, an independent contractor. Plaintiff has not
shown that Proto shares a "sufficient nexus of interests" with
GQuarini so that notice to Guarini nmay be inmputed to Proto. See
Singletary, 266 F.3d at 200.

Accordingly, the notion of plaintiff to amend the
conplaint will be granted insofar as he seeks to nane Bazile and
Rot h as defendants but will be denied insofar as plaintiff seeks

to include Proto as a defendant.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KENYATTA OVAR BLAYLOCK ) ClVIL ACTI ON
. )
VI NCENT GUARI NI, et al. : NO. 09- 3638
ORDER

AND NOW this 2nd day of May, 2011, for the reasons set
forth in the acconpanying Menorandum it is hereby ORDERED that:

(1) the notion of plaintiff to anmend the conplaint to
name Kenly Bazile and Tinothy Roth in place of the defendant
correctional officers John Doe | and John Doe Il is GRANTED

(2) the notion of plaintiff to amend the conplaint to
name Andy Proto as John Doe kitchen supervisor is DEN ED;, and

(3) the proposed anended conplaint of plaintiff is
deened fil ed except that all allegations related to Andy Proto
are stricken.

BY THE COURT:

/sl Harvey Bartle 11

C. J.



