IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELI ZABETH PI CHLER, et al. ) G VIL ACTI ON
V. :

UNI TE (UNI ON OF NEEDLETRADES,

| NDUSTRI AL & TEXTI LE EMPLOYEES )

AFL-Cl O : NO. 04-2841

MEMORANDUM

Dal zel I, J. February 22, 2011

This Menorandum wi || consider the resolution of this
class action that has reposed on this Court's docket since June
28, 2004. As it risks understatenent to nmention that the
background of this case has been extensively rehearsed’, we wll
only briefly describe it here in order to put into relief class
counsel's nmotion for approval of the settlenent and for an award
of attorneys' fees and expenses.

This action alleged UNITE s violation of the privacy of
public notor vehicle records of various enpl oyees of Ci ntas
Corporation in the Al entown, Pennsylvania area. The named
plaintiffs and then-putative class representatives clained that

UNI TE and the International Brotherhood of Teamsters ("IBT")

! Pichler v. UNITE, 339 F. Supp.2d 665 (E.D. Pa. 2004)
(hol ding the action not a | abor dispute exenpt fromthe DPPA)
("Pichler 1"); 228 F.R D. 230 (E.D. Pa. 2005) (certifying class
action against UNITE) ("Pichler 11"); 446 F. Supp.2d 353 (E.D. Pa
2006) (granting summary judgnent as to liability against UNITE
only and entering judgnent of $2,500 per violation of certain
named plaintiffs) ("Pichler 111"); 457 F. Supp.2d 524 (E.D. Pa.
2006) (anended final judgnment) (" Pichler 1V"); 238 F.R D. 405
(E.D. Pa. 2006) (unsealing much of the record) (" Pichler V'); and
646 F. Supp.2d 759 (E.D. Pa. 2009) (denying punitive danages,
entering $2,500 judgnent for nine remaining named plaintiffs, and
enjoining UNITE fromusing their notor vehicle information)
("Pichler V1").




violated the Driver's Privacy Protection Act ("DPPA"), 18 U.S.C
§ 2721, et seq., when UNI TE? organi zers obtained the plaintiffs'
nanmes and addresses fromofficial notor vehicle records as part
of UNITE s nationw de canpaign to unionize G ntas.

After extensive discovery and notion practice, we
certified a class which, pursuant to the settlenent, both sides
now agree nunbers as nmany as 1,209 nenbers. After disposing of
the liability issues involving the class representatives, we
entered judgnment in nost of their favor for $2,500 each and

resol ved other related issues as to themonly. See Pichler 111

and V.

Bot h sides cross-appealed to the Court of Appeals,
which ultimately affirmed our inposition of liability and entry
of separate awards to two class representatives and the dism ssa

of two others. Pichler v. UNITE, 542 F.3d 380 (3d Cir. 2008).

The Court of Appeals vacated and remanded for further proceedi ngs
our refusal to award punitive damages or grant nultiple awards of
i qui dated danages. Notably, the Court of Appeals did not
address questions relating to classwide relief.

The United States Suprenme Court denied UNITE s petition
for a wit of certiorari on March 23, 2009, UNITE v. Pichler, 129

> UNITE is an acronym for the Union of Needl etrades,
I ndustrial & Textile Enployees AFL-CIO  After this action was
filed, UNITE joined with another union to form UNITE HERE. The
settling party is actually "UNI TE HERE' as successor to defendant
"UNI TE", but for ease of reference and consistency we wl |l
t hroughout this Menorandumrefer to the defendant and settling
party as "UN TE".



S. . 1662 (2009). On remand after the Suprene Court's denial of
review, UNITE noved for sunmary judgnment on the punitive damages

i ssue, which the class opposed. In Pichler VI we granted UNITE s

notion and denied the class the right to seek punitive danages.
Wher eupon, we entered judgnent on August 12, 2009 for the
remai ni ng class representatives in the anount of $2,500 each and
enjoined UNITE fromusing their motor vehicle infornmation. ®

After it becane apparent fromthe plaintiffs’
subm ssions that they disagreed over nmany issues regarding cl ass-
wi de relief and other class-related matters, wth their agreenent
we referred the matter to the Hon. Jacob P. Hart for nediation.
After protracted nediation that included three sessions before
Judge Hart, the parties finally agreed to a Settl enent Agreenent
that we prelimnarily approved in our Order of Cctober 15, 2010.
Notices were mailed first class to the 1,209 nenbers that the
parties agreed were potential nenbers of the class entitled to
submt proofs of claim W convened a final fairness hearing on

February 18, 2011

The Settl enent Agreenent

After alnost a year of negotiations under the patient

and creative supervision of Judge Hart® the parties on Septenber

® By this tinme plaintiffs had settled and disnissed their
clains against the I BT and Bruce Raynor. Thus, UNI TE renai ned
the only defendant in the class action.

* I'ndeed, counsel for both sides agreed at the fairness
hearing that Judge Hart's efforts were "inval uabl e and
essential . "



30, 2010 at last executed the Settlenent Agreenent. Briefly
sumrari zed, the Settl enent Agreenent adopted this Court's

Decenber 14, 2005 class definition in Pichler Il which included:

Al |l persons whose persona

information from notor vehicle

records was know ngly obt ai ned,

used and/or disclosed, directly or

indirectly, by UNITE or UNI TE HERE

between July 1, 2002 and Cct ober

13, 2004 to attenpt to contact

Ci ntas Corporation enpl oyees.
Sett. Agr. at T 2.5. The Agreenent al so obliged UNITE to deposit
$4, 022,500 into an escrow account to pay claimnts and to fund
the $1 mllion in attorneys' fees and costs to be paid to class
counsel if we approved that sum

As noted, the Settlement Agreenent identified 1,209
potential class nenbers with known addresses. It also provided
t hat each eligible class nenber should receive the statutorily
i qui dat ed danages of $2,500 to which we found such class nenbers
shoul d be entitled, rather than actual damages (a statutorily
significant distinction, see 18 U . S.C. § 2724(b)(1)). To the
extent that fewer than 1,209 potential claimnmenbers becone
eligible claimants, any bal ance remaining in the escrow account
woul d be returned to UNITE
On Cctober 15, 2010, we entered an Order granting

prelimnary approval of the settlenent. This Order gave
objectors until January 4, 2011 to file any objections to the
Settl ement Agreement, and set the fairness hearing that we in

fact convened (as ordered) on February 18, 2011. The Order also



i nposed a deadline of April 8, 2011 for potential class nenbers
to send in conpleted ClaimForns in order to determ ne whet her
they were indeed eligible to receive the $2, 500.

As of the hearing, no one had objected to any term of
the Settlenent Agreenent or to the agreed-upon award of
attorneys' fees and costs.

Fai rness Anal ysi s

Since 1975 the leading case in this Grcuit for
determ ning the fairness, reasonabl eness and adequacy of class

action settlenents is Grsh v. Jepson, 521 F.2d 153 (3d GCr.

1975). Grsh identified, id. at 157, nine factors that courts
shoul d consider in determ ning whether to approve class action
settlenents.®> To be sure, our Court of Appeals has recently
noted that the nine Grsh factors are not necessarily exclusive

factors that courts should consider, see In re |Insurance

Brokerage Antitrust Litig., 579 F.3d 241, 259 n.17 (3d Cr. 2009)

(citation omtted). But, as will shortly becone clear, the
fai rness, reasonabl eness and adequacy of this settlenent is so

pl ai n that we need not consider any factors beyond those G rsh

® The nine Grsh factors are: (1) the conplexity, expense,

and |ikely duration of the litigation; (2) the reaction of the
class to the settlenment; (3) the stage of the proceedi ngs and the
anount of discovery conpleted; (4) the risks of establishing
liability; (5) the risks of establishing damages; (6) the risks
of maintaining a class action through trial; (7) the ability of

t he defendants to withstand a greater judgnment; (8) the range of
reasonabl eness of the settlenment fund in Iight of the best
possi bl e recovery; and (9) the range of reasonabl eness of the
settlenent fund to a possible recovery in light of all the
attendant risks of litigation.



i dentifi ed.



A. Conpl exity, Expense and Duration of the Litigation

This first Grsh factor need not detain us in view of
t he pendency since June of 2004 of this hotly-contested action.

In the recitation of the pertinent history, we |listed
in note 1 the six reported decisions we have made, as well as the
Court of Appeal s's exhaustive canvass of the many issues --
almost all of first inpression -- that it canvassed after we
entered judgnent as to the nanmed plaintiffs only. Indeed, it is
fair to say that every issue of any nonent that we faced in this
litigation was of first inpression. The DPPA | andscape was so
barren of | andmarks that when a Court of Appeals first navigated

the terrain it | ooked to our decision in Pichler Il for

assi st ance. Kehoe v. Fidelity Federal Bank & Trust, 421 F.3d

1209, 1213 n.3 (11th Cr. 2005) (holding, with respect to the

reasoning in Pichler Il that considered several novel issues, "we

find its analysis of the issue before us well-reasoned and
per suasi ve").

UNI TE i s unquestionably correct when it notes inits
menorandum that "[h]ad a settl enent agreenent not been reached,
the Court and the parties would have had to resol ve the sane
i ssues addressed by the Settlenent Agreenent -- determ ning how
an i ndividual denonstrates nenbership in the Cass and hence
entitlement to an award of |iquidated damages, whether C ass
Menbers may recover nultiple damages, and the form of any final
judgnent.” Mem at 8. And the history of this litigation

denonstrat es beyond peradventure that UNITE is al so correct that

7



any final disposition we made "would not necessarily have ended
the litigation", 1d., and that one or both sides "would |ikely
have appeal ed the final judgnment to the Third Crcuit.” 1d. In
short, absent a settlenent, this al nbst seven year saga woul d age

to becone a latter-day Jarndyce and Jarndyce.

The first Grsh factor weighs heavily in favor of
approval of this settlenent.

B. The Reaction of the d ass

Unli ke other settlenments where Courts necessarily nust,
at least in part, rely on publication notice, here the parties
agreed on the identity of each and every potential class nenber.
Thus, it was possible to send to 1,209 people a first-class
mai ling of the Notice at their |ast known addresses. As of the
January 4, 2011 deadline, not one potential class nenber
objected. By the tinme of the hearing, that nunber renmained at
zero.®

The second G rsh factor strongly favors approving the
settl ement.

C. The Stage of the
Proceedi ngs and Quantum of D scovery

This third Grsh factor is, as our Court of Appeals

| ater noted, designed "to ensure that a proposed settlenment is

t he product of infornmed negotiations . In re Prudenti al

® To be sure, class counsel reported at the hearing that
sonme mailings have been reported as undeliverable, but this only
constitutes nundane evidence (if any nore were needed) that we
will never live in a perfect world.

8



Ins. Co. of Am Sales Practices Litig., 148 F.3d 283, 319 (3d

Cir. 1998). Again, UNITE understates the reality when it
observes that it "is difficult to conceive of a matter in which
the parties are nore infornmed about the underlying facts and
law.” Mem at 9. There were, for exanple, depositions of forty
i ndividuals as well as review of thousands of pages of docunents.
As UNI TE adds, "[t]he litigation of this matter, both in this
Court and the Third Grcuit, has, in large part, established the
law in this jurisdiction regarding DPPA liability." 1d.; see

Pichler v. UNITE, 542 F.3d at 383 (3d Cir. 2008) (“This case

presents several issues of first inpression in this court of
appeal s regardi ng application of the Driver’s Privacy Protection
Act of 1994.”7). As noted above, the Eleventh Crcuit in Kehoe,
supra, also found our reasoning "persuasive". Not-at-all-

parent hetically, Kehoe reversed a district court decision to the

contrary of Pichler 11.

Under these circunstances, there is no doubt that the
parties are intimately famliar with the facts and | aw at issue.
It is also, as UNITE points out, "beyond dispute that the
Settlenent resulted fromarns-1ength negotiati ons between C ass
Counsel and UNITE' s counsel.”™ Mem at 10. By the tine the
parties proffered the settlenment to us, this matter had reposed
on our docket for over six years. The remaining issues -- and

they were many and, as noted, worthy of Bl eak House’ -- still had

. " For exanpl e, assune class representatives Thomas and Any
Riley, who are married registered co-owners of a car, received

9



to be decided. After three protracted settlenment conferences
under the supervision of Judge Hart -- hinself a denonstrated
master of nediation -- the matter at |ast was resol ved.

This third Grsh factor unquestionably supports the
approval of this settlenent.

D. Litigation Ri sks and Miintaining the dass Action

Al t hough the Settl enment Agreenent provides for the
paynent of the full $2,500 per eligible class nmenber -- one
hundred percent of the |iquidated danages we hel d were applicable
-- and al though the Court of Appeals affirned our decision as to
the named plaintiffs, the question as to liability of the class
action was, as UNI TE notes, dependent on the viability of our

decision in Pichler VI granting sunmary judgnment to UNITE on the

put ati ve danages question. |Indeed, fromthe beginning of this
case, our holding that only statutory danages of $2,500 were
avai |l abl e was the linchpin of our holding on class action

certification. See Pichler Il at n.48. Wiile we harbor little

doubt on our decision regarding putative damages, our Court of
Appeal s could well have taken anot her view, which alone could

have been fatal to the mai ntenance of this litigation as a cl ass

two visits froma UN TE organi zer nmade possi ble by finding the
Rileys' car registration in the Pennsylvani a Departnent of Mdtor
Vehi cl es. Do Thomas and Any each get $2,500? Should they get
$2,500 for each visit by the organi zer because each visit
constitutes a different "use" under 18 U.S.C. § 2724(a)? It
woul d take little time for the fertile imaginations of |awers to
multiply this exenplar into dozens of occasions for pettifoggi ng
that would justly place this case beside Jarndyce and Jarndyce
"whi ch was squeezed dry years upon years ago." Charles D ckens,
Bl eak House 7 (Norton Critical Ed. 1977).

10



action.

It is therefore clear that class nenbers would be
unlikely to benefit fromfurther litigation, and indeed the
handsone result obtained in the Settlenment Agreenent woul d be put
at risk had the litigation continued. The fourth, fifth and
sixth Grsh factors together tip in favor of approval.

E. Ability of the Defendant
to Wthstand a G eater Judgnent

As noted in our description of the Settlenment
Agreenment, UNITE is paying each class nenber the full anmount we
awarded to the naned plaintiffs. And against the contingencies
of further litigation and the risks entailed with it, UN TE has
in fact paid the full anpunt at issue into escrow

This seventh factor is therefore of no nonent to our
G rsh cal cul us.

F. Range of Reasonabl eness

These G rsh factors (eight and nine), too, are readily
di sposed of. Under the proposed Settlenment Agreenment, each
eligible class nenber will receive one hundred percent of what we
awarded to the naned plaintiffs. This result alone puts this
case in stark contrast to every other class action over which we
have presided, where claimants typically received only a small
percentage of their possible recovery if the matter had proceeded
to judgnent. And it bears repeating that class nenbers' one
hundred percent recovery is not subject to reduction for counsel

fees, which UNNTE w || pay separately.

11



Since UNITE has al ready deposited the funds into the
escrow account, each of the 1,209 individuals on the Iist of
potential class nenbers will, if eligible, pronptly receive the
$2,500 paynment to which we held they are entitled. Such an
out cone defines reasonabl eness.

Taken together, there is no doubt under G rsh that the
settlenent is fair, reasonable and adequate. W w Il therefore

approve it.

Attorneys' Fees and Expenses

Class counsel's notion for an award of attorneys' fees
and costs in the exact amount of one mllion dollars need not
| ong detain us.

It is inmportant to note here that class counsel was
originally retained by C ntas Corporation, a national enployer
with over $3.5 billion in sales in fiscal year 2010. Cintas is
publicly-traded on NASDAQ As of the close of trading on
February 17, 2011, Cintas had a nmarket capitalization of
$4, 260, 227, 460 (145, 301, 073 out standi ng common shares at a
closing price of $29.32).

Cintas describes itself in its Report on SEC Form 10-K
(the "10-K") as the enployer (as of May 31, 2010) of
"approxi mately 30,000 enpl oyees of which approximately 225 were
represented by |abor unions". 10-K at 4. Thus, on the face of
its 10-K, in one short sentence Cintas describes itself as being

essentially union-free. See also note 8, below. Its market

12



capitalization and nunber of enployees al so nake clear that it is
a maj or business enterprise.

Cl ass counsel advises in its notion for the award of
fees and expenses that through Decenber 31, 2010 it "has charged
Cintas a total of $1,442,449.82 in fees and $127,227.78 in out-
of - pocket disbursenents.”™ Mem of Law in Supp. of Pls.' Mt. for
Award of Atty. Fees for Pls.' Cass's Counsel ("Atty. Fee Mem")
at 7. After the witeoff of $10,846.22, Cintas was billed
$1,548,826.30. dass counsel represents that "C ntas has paid
nearly all of this amount” id., and has done so on a nonthly
basi s throughout the course of this litigation.

Thus, we are here in the unusual position of having a
| odestar that has no hypothetical aspect toit. Cintas, a
hi ghl y- sophi sti cated purchaser of |egal services, has regularly
paid for these services and the incurring of these expenses for
over six and a half years. The award class counsel seeks here is
only 64.6%of this real-world | odestar anount. Measured agai nst
an outcone where eligible class nenbers receive one hundred
percent of what we held they were entitled, this discount of the
| odestar is generous and the sumto be paid is (relatively)
nodest .

And neasured against a litigation where each side

regarded its opponent as the Wiite Wiale, ® there is no need to

8 As to the parties' regard for each other as Ahab and the
Wiite Whale, a flavor of this perception nmay be found in G ntas's
description of itself on page 6 of its 10-K

13



bel abor the usual anal ysis undertaken under the fee-shifting

authority of Hensley v. Eckerhart, 461 U S. 424 (1982) or its

progeny in this Crcuit. |In the class action context, we are
m ndful of the need to | ook at the |odestar as our Court of

Appeal s instructed in, e.qg., In Re Prudential, 148 F.3d at 336-

40.
It is inportant to stress that, unlike cases such as In

re Rite Aid Sec. Litig., 396 F.3d 294 (3d Gr. 2005), this is not

a common fund case. As canvassed at |ength, the class recovery
will in no way be di mnished by class counsel's receipt of
attorneys' fees and expenses. Thus, it is a matter of
indifference to any class nenber what UNI TE has agreed to pay
cl ass counsel

But since the |odestar here is uniquely "hard" because
a sophisticated third party has in fact paid it over nore than
si x years, and because the sought fee and expense constitute |ess

than two-thirds of the |odestar, there can be no question as to

Cintas continues to be the target of a corporate

uni oni zati on canpai gn by several unions. These unions
are attenpting to pressure Cintas into surrendering our
enpl oyees' rights to a governnent-supervi sed el ection
by unilaterally accepting union representation. W
continue to vigorously oppose this canpai gn and defend
our enpl oyees' rights to a governnent-supervised

el ecti on.

But it bears stress that in contrast to the epic antagoni sm of
the parties, class counsel and UNI TE s counsel throughout this
litigation have conducted thensel ves with high standards of

prof essionalism To be sure, every inch of ground was hard-
fought, but we salute class counsel and UNITE s for the exenplary
| evel of their advocacy.

14



its reasonabl eness. W will therefore approve the agreed-upon

one mllion dollar paynent to class counsel.

BY THE COURT:

__\s\Stewart Dal zel |

15



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELI ZABETH PI CHLER, et al. ) G VIL ACTI ON
V. :

UNI TE (UNI ON OF NEEDLETRADES,

| NDUSTRI AL & TEXTI LE EMPLOYEES )

AFL-Cl O : NO. 04-2841

ORDER

AND NOW this 22nd day of February, 2011, upon
consideration of plaintiffs' notion for final approval of
settlenent of certified class action and entry of final judgnent
(docket no. 311), and notion for award of attorneys' fees for
plaintiffs' class counsel (docket no. 310) and the menorandum
submtted in support thereof (see also docket no. 312), and after
a hearing on February 18, 2011 at which no putative class nenber
appeared or objected to the Settlenent Agreenent, and the Court
finding that notice has been given to all potential C ass Mnbers
by first class mail and thereby satisfies Fed. R Cv. P. 23
(e)(1), 28 U.S.C. § 1715(b) and due process, and that the
settl enent and proposed award of attorneys' fees and costs is
fair, reasonable and adequate for the reasons canvassed in the
acconpanyi ng Menorandum it is hereby ORDERED t hat:

1. The notions are GRANTED

2. The Settl enment Agreenent is APPROVED as fair,
reasonabl e and adequate pursuant to Fed. R Crim P. 23 and the
parties are DI RECTED to consunmmate the Settl enment Agreenent in
accordance with its terns;

3. Upon entry of this Order and Judgnent the C ass



Menbers are BOUND by the terns and excl usive renedies for al
clains as provided in the Settl enent Agreenent;

4, This action is DISM SSED W TH PREJUDI CE subject to
the reservation of this Court's jurisdiction set forth bel ow,

5. Al'l C ass Menbers are deened to have rel eased and
forever discharged (as by an instrunent under seal w thout
further act by any person, and upon good and sufficient
consi deration), on behalf of thenselves and their agents, heirs,
executors and adm ni strators, successors, insurers, attorneys,
representatives, and assigns, each of UNITE, UN TE HERE, and
Wrkers United and any affiliated corporations, predecessors,
successors, subsidiaries, and purchasers, and their insurers,
attorneys, enployees, agents, representatives, officers,

di rectors, nmanagers, nenbers, assigns, heirs, personal
representatives and all other persons, firns or corporations with
whom any of the fornmer have been, are now, or nmay hereafter be
acquired and/or affiliated (the "Rel easees”), of and from any and
all past, present or future |legal and equitable clains, demands,
obl i gations, actions, causes of action, danages, costs,
liabilities, expenses and conpensation of any kind or nature

what soever, known or unknown, asserted or not asserted, accrued
or not yet accrued, arising fromor relating to UNITE s al |l eged
obt ai nment, use and/or disclosure of the C ass Menbers' notor
vehicle information during the period July 1, 2002 through
Cctober 13, 2004 which were or could have been brought in this

action; provided, however, that such Release will not rel ease the

17



Rel easees from any obligations they have assuned pursuant to this
Settl| enent Agreenent;

6. No Cl ass Menber shall recover, directly or
indirectly, any suns for clains rel eased by operation of the
Settl enent Agreenent from Rel easees, other than suns received
under the Settl enent Agreenent, and Rel easees shall have no
obligation to nake any paynents to any non-parties for liability
arising out of clains released by operation of the Settl enent
Agr eenent ;

7. In any action brought by a O ass Menber agai nst
any non-party arising out of or related to any clains in this
action, should any non-party sued by a Cass Menber file a claim
or cause of action against any Rel easee for contribution or
i ndemmi fi cati on, however denom nated, arising out of or related
to the clains in this action, Cass Menbers shall be deened to
have agreed to reduce or remt any judgnent agai nst the non-party
by the percentage, anount or share necessary under applicable |aw
to fully discharge and relieve Rel easees of liability to the non-
party for clainms for contribution and i ndemification, however
denom nat ed;

8. The provisions of the Settlenent Agreenent and any
claimthereunder constitute a good faith Settl enent under
California Gvil Code 88 877 and 877.6 and conparable [aws in
ot her states and naned plaintiffs, Cass Counsel and C ass
Menbers shall cooperate fully in any effort of Rel easees to

establish such good faith settlenent before any court (including,

18



wWithout limtation, by joining in any notion or other procedure
and providing declarations and ot her evidence to establish such
good faith settlenent where requested by any Rel easee) and that
all paynments made under the Settlenment Agreenent relate to clains
arising out of, or related to, this action;

9. | f any non-party sued by a C ass Menber obtains a
j udgnent agai nst any Rel easee for contribution or
i ndemmi fi cati on, however denom nated, arising out of or related
to the underlying facts of this action, C ass Mnbers shall
reduce or remt their judgnent against the non-party by the
anount of the non-party's judgnent against the Rel easee not to
exceed the anobunt of that portion of the judgnent for which the
non-party obtains contribution or indemification, however
denom nated, so as to fully satisfy the non-party's judgnment
agai nst the Rel easee;

10. In the event that any C ass Menber seeks to invoke
California Gvil Code § 1542 -- which provides that "a genera
rel ease does not extend to clains which the creditor does not
know or suspect to exist in his favor at the tine of executing
the relate, which if known to himnust have materially affected
his settlement with the debtor” -- or any other |ike provision of
aw in connection with the clainms in this action, the C ass
Menbers and each of them are deenmed to have expressly waived the
provision of California Civil Code 8 1542 (and all other like
provisions of law) to the full extent that these provisions nay

be applicable to this Rel ease. Each of the C ass Menbers is
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deened to have assuned the risk that facts additional, different,
or contrary to the facts, which each believes or understands to
exi st, may now exi st or may be discovered after this Settl enent
Agr eenent becones effective and each of the C ass Menbers is
deenmed to have agreed that any such additional, different, or
contrary facts shall in no way limt, waive, or reduce the
foregoing rel ease, which shall remain in full force and effect;
11. Al dass Menbers are hereby ENJO NED fromfiling,
comrenci ng, prosecuting, maintaining, intervening in,
participating in (as class nenbers or otherw se), or receiving ay
benefits fromany other lawsuit, arbitration, or admnistrative,
regul atory, or other proceeding or order in any jurisdiction
based on or relating to the clains in this action, or the facts
and circunstances relating thereto; in addition, all persons are
hereby ENJO NED fromfiling, commencing, prosecuting, or
mai ntai ning any other lawsuit as a class action on behal f of
Cl ass Menbers, if such class action is based on or relates to the
clains in this action, or the facts and circunstances relating
hereto. The Court FINDS that the issuance of this injunction is
necessary and appropriate in aid of the Court's jurisdiction over
this action, and no bond is necessary for issuance of this
i njunction;
12. UNITE is deened to have rel eased and forever
di scharged (as by an instrunent under seal w thout further act by
any person, and upon good and sufficient consideration), the

naned plaintiffs, the fornmer plaintiffs, Cass Counsel, and C ass

20



Counsel's law firm Spector Gadon & Rosen, P.C. and all of its
current and fornmer partners, associates, attorneys and enpl oyees
fromany and all past, present or further |egal and equitable
cl ai s, demands, obligations, actions, causes of action, damages,
costs, liabilities, expenses and conpensation of any kind or
nat ure what soever, known or unknown, asserted or not asserted,
accrued or not yet accrued, arising fromthis prosecution of this
action;

13. dass Counsel's request for fees and expenses in
t he anount of One MIlion Dollars is APPROVED and UNI TE shal |
REMT this award to C ass Counsel fromthe escrowed Settl enent
Funds within thirty days of the Settlenent Effective Date;

14. This Court shall RETAIN jurisdiction of this
matter in order to resolve any dispute that nmay arise in the
i npl ementation of the Settlenent Agreenent or the inplenentation
of this Order and Judgnent;

15. The Honorable Jacob P. Hart, United States
Magi strate Judge is hereby AUTHORI ZED and APPO NTED to serve as
| ndependent Cl ainms Adnministrator in accordance with § 8.13 of
the Settlenment Agreenent and Judge Hart shall, as provided in the
Settl enent Agreenent, resolve any issue regardi ng whether a
Claimant is an Eligible Caimant wth the neaning of the
Settl enent Agreenment in the event that C ass Counsel and UNI TE' s
counsel di sagree about such eligibility;

16. UNITE and its officers, enployees and agents are

her eby PERMANENTLY ENJO NED from using or disclosing any personal
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information of the C ass Menbers that UNI TE obtained in violation
of the Driver's Privacy Protection Act, 28 U S.C. 88 2721-2725;
17. Neither the Settl enent Agreenent nor the
Settl enent approved therein, nor any act perfornmed or docunent
executed pursuant to or in furtherance of the Settl enent
Agreenent or the Settlenent (i) is or may be deened to be or nmay
be used as an adm ssion of, or evidence of, the validity of any
rel eased claim or any wongdoing or liability of any Rel easee,
or (ii) is or may be deened to be or nay be used as an adm ssion
of, or evidence of, any fault or om ssion of any Rel eased Party
inany civil, crimnal, or admnistrative proceeding in any
court, admnistrative agency, or other tribunal. UNTE may file
the Settlenment Agreenent or this Order and Judgnent in any ot her
action that may be brought against it related to the clains in
this action in order to support a defense or counterclai mbased

on principles of res judicata, collateral estoppel, release,

good-faith settlenent, judgnent bar or reduction, or any theory
of claimor issue preclusion or simlar defense or counterclaim

18. In the event that the Settl enent Agreenent does
not becone effective, is termnated, or is disapproved by any
appel l ate court, then this Order and Judgnent shall be rendered
null and void, and in such event, all orders entered and rel eases
delivered in connection therewith shall be null and void; and

19. The Cerk of Court shall CLOSE this case

statistically.
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BY THE COURT:

__\s\Stewart Dal zel |



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELI ZABETH PI CHLER, et al. ) ClVIL ACTI ON
V. :
UNI TE (UNI ON OF NEEDLETRADES,
| NDUSTRI AL & TEXTI LE EMPLOYEES
AFL- Cl O ) NO. 04-2841
JUDGVENT

AND NOW this 22nd day of February, 2011, in accordance
with the Menorandum and Order entered this day, JUDGVENT IS
ENTERED in favor of the Plaintiff C ass and agai nst defendant
UNI TE (UNI ON OF NEEDLETRADES, | NDUSTRI AL & TEXTI LE EMPLOYEES AFL-

ao.

BY THE COURT:

__\s\Stewart Dal zell



