IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

AMERI CAN BOARD OF | NTERNAL : ClVIL ACTI ON
VEDI CI NE :

vs. . NO. 10- CV- 2676

MONI CA MUKHERJEE, M D.

MVEMORANDUM AND ORDER

JOYNER, J. January 24, 2011

This civil action has been brought before the Court on
Motion of the Defendant, Mnica Mikherjee, MD. to Dismss the
Plaintiff’s Conplaint for Lack of Personal Jurisdiction. Based
upon the rationale set forth below, the Mdtion shall be granted
in part and denied in part.

Factual Backgr ound

The instant case is one of a series of [awsuits comenced on
June 4, 2010 by Plaintiff, the Anerican Board of Internal
Medi ci ne (“ABI M) agai nst several individual physicians who it
al | eged had copied and dissem nated its “secure, copyrighted
Exam nation itens” fromits Certifying Exam nation in |Internal
Medicine.! Imrediately prior to the filing of these actions, the

plaintiff settled the action which it had instituted sone six

1 In addition to the instant action, the other natters are: Anerican
Board of Internal Medicine v. Salehi, No. 10-CV-2677, Anerican Board of
Internal Medicine v. Todor, No. 10-CV-2678, Anerican Board of |nternal
Medicine v. Oni, No. 10-CV-2679 and Anerican Board of Internal Medicine v. Von
Mul l er, No. 10-CV-2680.




nmont hs earlier against Dr. Rajender Arora and the Arora Board
Review with the entry of a permanent injunction by consent. That
i njunction forever prohibited the nanmed defendants and their
agents, officers, servants and/or enpl oyees fromcreating,
reproduci ng, copying, distributing, selling and ot herw se using
or displaying “any materials of any kind and in any nedi umt hat
infringe ABIMs copyrights in its Certifying Exam nations and/or
Mai nt enance of Certification Exam nations in Internal Medicine
and/ or any subspecialties of Internal Medicine...” See, e.q.,

Per manent | njunction filed June 11, 2010 in ABIMv. Arora, et.

al., No. 09-Cv-5707 (Dkt. No. 23).

As in its conplaints in the other actions, Plaintiff here
asserts that Defendant Mukherjee wlfully infringed and
m sappropriated its trade secret, copyright-protected board
certification exam nation questions by enmailing some 500 of the
exam nation questions which she and her friends had assenbl ed
fromthe August 17, 2009 certification examnation to Dr. Arora.
Plaintiff avers that Dr. Mikherjee knew that such actions were
unlawful and in breach of ABIMs “Pledge of Honesty” which she
electronically signed prior to taking the exam nation and “in
whi ch she prom sed not to disclose, copy or reproduce any portion
of the material contained in the Exam nation. At the conclusion
of the Exam nation, Mikherjee was rem nded that sharing

i nformati on about the Exam nation underm nes the certification



process and that ABI M woul d i npose severe penalties on anyone who
engaged in such inproper conduct.” (Conplaint, 136).

Because Dr. Mukherjee alleges that she is a resident of
Washi ngton, D.C. and a permanent citizen of Florida, she contends
that this Court does not have in personamjurisdiction in this
matter. She therefore noves to dismss the conplaint inits
entirety pursuant to Fed. R Cv. P. 12(b)(2).

St andards Applicable to Rule 12(b)(2) Mbdtions

Jurisdiction to resolve cases on the nerits requires both
authority over the category of claimin suit (subject matter
jurisdiction) and authority over the parties (personal
jurisdiction), so that the court’s decision will bind them

Ruhrgas AG v. Marathon Gl Co., 526 U S. 574, 577, 119 S. C

1563, 1567, 143 L. Ed. 2d 760 (1999). “Wthout jurisdiction the
court cannot proceed at all in any cause. Jurisdiction is power
to declare the law, and when it ceases to exist, the only
function remaining to the court is that of announcing the fact

and dism ssing the cause.” Steel Co. v. Citizens for a Better

Envi ronnent, 523 U.S. 83, 94, 118 S. C. 1003, 1012, 140 L. Ed.

2d 210 (1998), quoting Ex parte McCardle, 7 Wall. 506, 514, 19 L

Ed. 264 (1868). Hence, the validity of an order of a federal
court depends upon the court’s having jurisdiction over both the

subject matter and the parties. lnsurance Corporation of Ireland

v. Conpagni e Des Bauxites, 456 U S. 694, 701, 102 S. C. 2099,




2103, 72 L. Ed. 2d 492 (1982), citing, inter alia, Stoll v.
Gottlieb, 305 U S 165, 171-172, 59 S. . 134, 137-138, 83 L
Ed. 104 (1938).

A defendant has the burden of raising the defense of |ack of
personal jurisdiction; failure to do so renders it waived. TES

Franchising, LLC v. Donbach, 2010 U.S. Dist. LEXI S 130314, at *3

(E.D. Pa. Dec. 9, 2010); Poole v. Sasson, 122 F. Supp. 2d 556,

557 (E.D. Pa. 2000); Fed. R Cv. P. 12(h)(1). Under Fed. R

Cv. P. 12(b)(2), the defense of insufficient personal
jurisdiction may be raised by filing a notion for dismssal.
Shoul d that occur, the plaintiff bears the burden of establishing
the court’s jurisdiction over the noving defendant(s) by

affidavits or other conpetent evidence. Metcalfe v. Renai ssance

Marine, Inc., 566 F.3d 324, 330 (3d Cr. 2009); Pinker v. Roche

Hol dings, Ltd., 292 F.3d 361, 368 (3d G r. 2002); Dayhoff, Inc.

v. HJ. Heinz Co., 86 F.3d 1287, 1302 (3d Gr. 1996). |If the

court does not hold an evidentiary hearing on the notion, the
plaintiff need only establish a prima facie case of personal

jurisdiction. Mller Yacht Sales, Inc. v. Smth, 384 F.3d 93, 97

(3d Cr. 2004). Moreover, “it is well established that in
deciding a notion to dismss for lack of jurisdiction, a court is
required to accept the plaintiff’'s allegations as true and is to
construe disputed facts in favor of the plaintiff.” Metcalfe,

supra, quoting Toys “R’ Us, Inc. v. Step Two, S.A., 318 F. 3d 446,




457 (3d Cir. 2003).

Di scussi on_and Anal ysi s

Under Fed. R Civ. P. 4(e), a federal district court may
assert personal jurisdiction over a nonresident of the state in
which the court sits to the extent authorized by the |aw of that

st at e. Eurofins Pharma U.S. Holdings v. Bioalliance Pharma, 623

F.3d 147, 155 (3d G r. 2010). Wether a district court has
personal jurisdiction over a nonresident defendant is a two-part
inquiry. 1d. First, there nust be a statutory basis for
exercising jurisdiction over the nonresident defendant in
accordance with the | aw of the forum state; second, the
nonr esi dent nmust have m ni mum contacts wth the forumstate
sufficient to satisfy constitutional due process. 1d., citing
Metcalfe, 566 F.3d at 330. In Pennsylvania, the long armstatute
provides that its courts’ jurisdiction, in addition to existing
over a person who transacts any business, does any act, owns any
property, etc.,
“...shall extend to all persons who are not within the scope
of section 5301 (relating to persons) to the fullest extent
al | oned under the Constitution of the United States and may
be based on the nobst mninmumcontact with this Conmonweal th
al  oned under the Constitution of the United States.”
42 Pa. C. S. A 85322(b). Thus, Pennsylvania s long armstatute
has been interpreted as authorizing Pennsylvania courts to

exerci se personal jurisdiction over nonresident defendants to the

constitutional limt of the due process clause of the fourteenth



amendnent. Wl k v. Teledyne Industries, Inc., 475 F. Supp. 2d

491, 503 (E.D. Pa. 2007), citing Mellon Bank (East) PSFS Nat'’|

Assn. v. Farino, 960 F.2d 1217, 1221 (3d Cr. 1992).

There are two types of personal jurisdiction - general

jurisdiction and specific jurisdiction. D Janbos v. Pilatus

Aircraft, Ltd., 566 F.3d 94, 102 (3d Gr. 2009). Ceneral

jurisdiction is based upon the defendant’s “continuous and
systematic” contacts with the forumand exists even if the
plaintiff’s cause of action arises fromthe defendant’s non-forum

related activities. Remck v. Manfredy, 238 F.3d 248, 255 (3d

Cr. 2001). In contrast, specific jurisdiction is present only
if the plaintiff’s cause of action arises out of a defendant’s
forumrel ated activities, such that the defendant “should
reasonably anticipate being haled into court” in that forum”

Id., quoting Wrld-Wde Vol kswagen Corp. v. Wodson, 444 U. S

286, 297, 100 S. . 559, 62 L. Ed. 2d 490 (1980) and Vetrotex

Certainteed Corp. v. Consol. Fiber dass Products Co., 75 F.3d

147, 151 n.3 (3d Cr. 1996). Such a determnation is claim
speci fic because a conclusion that the District Court has
jurisdiction over one of the defendants as to a particular claim
does not necessarily nean that it has personal jurisdiction over

t hat same defendant as to another claim Rem ck, supr a.

| nsofar as the plaintiff here argues only that this court

has specific jurisdiction over the defendant, we undertake the



prescribed three-part inquiry to determ ne whether there is

specific jurisdiction. See, D Janpos, supra.; O Connor v. Sandy

Lane Hotel Co., Ltd., 496 F.3d 312, 317 (3d Gr. 2007). First,

t he def endant nust have “purposefully directed its activities” at
the forum D Janpbos, and O Connor, both supra, and citing Burger

King Corp. v. Rudzewi cz, 471 U S. 462, 472, 105 S. . 2174,

2182, 85 L. Ed. 2d 528 (1985). Second, the litigation nust
“arise out of or relate to” at | east one of those activities.

D Janpos, supra, citing Helicopteros Nacionales de Colonbia, S A

v. Hall, 466 U. S. 408, 414-15, 104 S. . 1868, 1872, 80 L. Ed.
2d 404 (1984) and O Connor, 496 F.3d at 317. And third, if the
prior two requirenments are net, a court may consider whether the
exercise of jurisdiction otherwi se “conports with ‘fair play and

substantial justice.’” O Connor, 496 F.3d at 317, quoting Burger

King, 471 U S. at 476 and International Shoe Co. v. Washi ngton,

326 U.S. 310, 320, 66 S. C. 154, 90 L. Ed. 95 (1945).
Al ternatively, “even when the defendant’s contacts with the forum
alone are far too small to conport wth the requirenents of due
process under [this] traditional analysis,” a plaintiff may
denonstrate personal jurisdiction if he or she shows:
(1) the defendant conmtted an intentional tort;
(2) the plaintiff felt the brunt of the harmin the forum
such that the forumcan be said to be the focal point of the

harm suffered by the plaintiff as a result of that tort;

(3) the defendant expressly ainmed his tortious conduct at
the forum such that the forumcan be said to be the foca



point of the tortious activity.

Marten v. Godwin, 499 F.3d 280, 297 (3d Gr. 2007), quoting I MO

| ndustries v. Kiekert, AG 155 F.3d 254, 259, 265-66 (3d Cr

1998) and citing Calder v. Jones, 465 U. S. 783, 104 S. Ct. 1482,

79 L. Ed. 2d 804 (1984).

In the conplaint in this case, the plaintiff asserts that
this court possesses subject nmatter jurisdiction on the bases of
federal question and original jurisdiction to hear clains
relating to patents, copyrights and trademarks. See, 28 U. S. C
881331, 1338. Personal jurisdiction, in turn, is prem sed here
upon Dr. Mikherjee’s alleged Pennsylvania citizenship “at the
time she engaged in sonme or all of the unlawful conduct that is
the subject of the instant action.” (Conpl ai nt, 9s5-6).
Further, Plaintiff avers that this Court has persona
jurisdiction over the defendant “because she directed tortious
conduct to the Commonweal th of Pennsylvania by willfully
infringing ABIMs copyright Exam nation and willfully
m sappropriating trade secrets of ABIM and by violating her
confidentiality agreenent entered into wwth ABIM which is
headquartered in Pennsylvania.” (Conplaint, 7). Indeed,
Plaintiff asserts three clainms for relief against the defendant
in the case at bar: copyright infringenent (Count 1),

m sappropriation of trade secrets (Count 11) and breach of

contract (Count 111).



Endeavoring to nake the necessary prima faci e showi ng of
personal jurisdiction, Plaintiff has attached a declaration from
its Senior Vice President and Chief Qperating Oficer, Lynn O
Langdon. Ms. Langdon’s decl aration asserts the foll ow ng
jurisdictional facts:

. ABI M is headquartered in Philadel phia, Pennsylvani a.

. Al fees paid to ABIMduring the Board Certification

process may either be submtted to ABIMvia its

internet website at ww.abimorg or nailed to its
address in Phil adel phi a.

. ABI M grants Board Certification only to those
physi ci ans who, inter alia, have successfully conpleted
three years of accredited, post-graduate training in
internal nedicine and its subspecialties, and who then
pass a secure, proctored exam nation in Internal
Medi cine. Wthout having first conpleted a nedical
resi dency, a physician may not sit for an ABIM
exani nati on

. When a candi date beconmes Board Certified in Internal
Medicine or in a subspecialty, they enter into an
ongoing relationship with ABIM Board Certification
presently lasts 10 years.

. During that 10-year period, physicians who are Board
Certified in Internal Medicine nust conply with ABIMs
Mai nt enance of Certification requirenents, of which
there are three core elenents: (1) conpletion of self-
eval uation nodul es, (2) possession of a verified
medi cal |icense, and (3) passing additional, secure,
conput er - based exam nati ons. Al t hough previously,
physi ci ans coul d receive these nodules in hard copy
format or on CD-ROM they now are avail able only over
the Internet. Physicians who conplete the self-

eval uation nodules can still pay for themby mailing a
check to ABIM s Phil adel phia offices or through the
websi t e.

. The conpl eted sel f-eval uati on nodul es are graded by

ABI M staff at its Philadel phia headquarters. Al
records related to the accunul ati on of sel f-eval uation

9



credits are maintained in Philadel phia at ABIMs
headquarters.

. ABI M rmai ntains an “item bank” of “live” questions from
which it selects exam nation questions. This “item
bank” is stored on both conmputers and hard copies in
ABI M s Phi | adel phia offi ces.

. On January 14, 2009, Dr. Muikherjee spoke with ABI M
staff menbers on the phone seeking advice as to how to
log onto the ABI M website. These staff workers were
| ocated i n Phil adel phia, Pennsyl vani a.

. The foll owi ng day, ABIM staff nenbers received an emnai
fromDr. Mikherjee, sent froman email account issued
by Drexel University which is affiliated with Hahnemann
Hospital and | ocated in Philadel phia, Pennsylvania. An
ABI M st af f nenber responded to Dr. Mikherjee’ s question
and provided her with information regarding
registration for the Certifying Exam nation in Internal
Medi ci ne.

. Dr. Mukherjee registered to sit for the August, 2009
Certifying Exam nation in Internal Medicine on January
15, 2009, paying the required fee, which was received
and processed by ABIMs staff nenbers at its offices in
Phi | adel phi a.

. When Dr. Mikherjee registered for the August, 2009
Certifying Exam nation in Internal Medicine, she
provided ABIMwith a mailing address | ocated in
Phi | adel phi a, Pennsyl vania. ABIM subsequently sent
correspondence to Dr. Mikherjee at this address in
Phi | adel phia, including notification that she had
passed the Certifying Exam nation in Internal Medicine.?

2 |n addition to these avernents, Ms. Langdon’s declaration includes

several nunbered paragraphs in which she clains, inter alia, to have “been
advi sed” that the authors of several of the Mcrosoft Wrd docunents attached
to Dr. Mukherjee’s email to Dr. Arora were physicians who were forner

col | eagues from Drexel University, that at |east one of the docunents was
created on a conputer |ocated at Drexel University, and that two ot her
docunents were sent to one or nore physicians |ocated in Philadel phia. G ven
that statements in an affidavit only have val ue when they are based on the
affiant’s personal know edge or are adm ssible for some other reason, we find
t hat these paragraphs do not constitute credible evidence for purposes of
satisfying plaintiff’'s burden of showi ng that personal jurisdiction is proper.
See, e.q9., Davis v. Portline Transportes Maritine Internacional, 16 F.3d 532,
537, n.6 (3d Cir. 1994); Correctional Medical Care, Inc. v. Gay, 2008 U.S.

10



According to the defendant’s decl aration, she considers
herself to be a citizen of Florida, as that is where she was born
in 1979, where she grew up, where her parents continue to reside,
where she attended coll ege and the state to which she intends to
return. She is and has al ways been licensed to drive in Florida
and has al ways been a registered Florida voter. She attended
medi cal school at the George Washington University School of
Medi ci ne in Washington, D.C., which is where she is now engaged
in a three-year cardiology fellowship and hence, where she has
resided since July, 2009. Dr. Mikherjee declares that she
attended the Arora Board Review course in New York City in My,
2009 and that she took the ABIMcertification exam nation at a
testing center in Washington, D.C in August, 2009. The email in
whi ch she is alleged to have forwarded test questions to Dr.
Arora was all eged to have been sent on COctober 22, 2009, when she
resided in Washington, D.C. Although the defendant further
attests that she has never had a bank account or owned any real
estate or other property in Pennsylvania and that the only
contact that she has with Pennsylvania presently consists of
occasional visits to her sister in Reading, Pennsylvania, she

does not dispute that between June 2006 and June 2009, she

Dist. LEXIS 6596 at *29 (E.D. Pa. Jan. 30, 2008); Agnello v. Paragon

Devel opnent, Ltd., 2008 U.S. Dist. LEXIS 33 at *11-*12, n.2 (WD. Pa. Jan. 2,
2008); Burns v. lLavendar Hill Farm 2002 U S. Dist. LEXIS 21826 at *10-*11
(E.D. Pa. Cct. 30, 2002); Geen Keepers, Inc. v. Softspikes, Inc., 1998 U. S.
Dist. LEXIS 15157 at *3 (E.D. Pa. Sept. 23, 1998).

11



resided in Phil adel phia while she did her nedical residency at
Hahnemann Uni versity Hospital, nor does she deny that she
registered to take the ABI M Board certification examnation in
January, 2009, while a resident of Pennsylvania or that she

regi stered for the exam nation online from Pennsyl vani a and usi ng
her drexel med. edu email| account.

To determ ne the existence of personal jurisdiction over a
breach of contract claim a court “must consider the totality of
the circunstances, including the location and character of the
contract negotiations, the terns of the contract, and the

parties’ actual course of dealing.” Leone v. Cataldo, 574 F.

Supp. 2d 471, 478 (E.D. Pa. 2008), quoting Remick v. Manfredi,

238 F.3d at 256. Thus, actual presence during pre-contractual
negoti ati ons, performance, and resolution of post-contract
difficulties is generally factored into the jurisdictional

determ nation. General Electric Conpany v. Deutz AG 270 F.3d

144, 150 (3d Cir. 2001). 1In contract cases, courts should

i nqui re whether the defendant’s contacts with the forumwere
instrunmental in either the formation of the contract or its
breach and take into account prior negotiations and contenpl ated
future consequences, along with the ternms of the contract and the

parties’ actual course of dealing. 1d.; Mellon Bank v. Farino,

960 F. at 1224.

In application of the foregoing, we note that the all eged

12



contract at issue is the confidentiality agreenent which every
candi date for board certification signs when they take ABIM s
exam nations and by which they agree to keep the contents of the
exam nation a secret. VWile it does not appear that these
parties conducted any negotiations into the ternms of this
agreenent, it does appear to be undisputed that at the tine that
she registered for the exam nation and thereby entered into a
relationship wwith ABIM Dr. Mikherjee was and had been a resident
of Pennsylvania for the preceding 2 »years, that in furtherance
of that relationship, she gave ABI M a Pennsyl vani a- based enai
address and postal address, and that it was to that postal
address that the results of her exam nation were sent. The
record also reflects that Defendant paid the registration fee to
ABI M and that the fee and her application to take the exam were
recei ved and processed at ABIMs offices in Philadel phia. These
contacts are, we find, sufficient to confer personal jurisdiction
over Defendant for purposes of the plaintiff’s breach of contract
claim W therefore deny the notion to dismss wth respect to
Count 111 of the conplaint.

Turning next to the plaintiff’s copyright infringenent and
m sappropriation counts, we note that to establish a claim of
copyright infringement, a plaintiff nust establish: (1) ownership
of a valid copyright; and (2) unauthorized copying of original

el ements of the plaintiff’s work. Kay Berry, Inc. v. Taylor

13



Gfts, Inc., 421 F.3d 199, 203 (3d Cr. 2005). Copying is a

“shorthand reference to the act of infringing any of the
copyright owner’s five exclusive rights set forth at 17 U S. C

8106.” Dun & Bradstreet Software Services, Inc. v. Gace

Consulting, Inc., 307 F.3d 197, 206 (3d Cr. 2002), quoting Ford

Motor Co. v. Summt Modtor Products, Inc., 930 F.2d 277, 291 (3d

Cir. 1991).°3 Ceneral |y speaking, a defendant of a copyright
claim“may be found” wherever the defendant is anenable to

personal jurisdiction. Blackburn v. Walker Oriental Rug

Galleries, 999 F. Supp. 636, 638 (E.D. Pa. 1998).

Simlarly, “m sappropriation” of a trade secret? under the

8 17 U.S.C. §106 now provides for six “exclusive rights to do and to

aut horize any of the follow ng:
(1) to reproduce the copyrighted work in copies or phonorecords;
(2) to prepare derivative works based upon the copyrighted work;
(3) to distribute copies or phonorecords of the copyrighted work to the
public by sale or other transfer of ownership, or by rental, |ease, or
| endi ng;
(4) in the case of literary, nusical, dramatic, and choreographi ¢ works,
pant omi nes, and notion pictures and ot her audiovi sual works, to perform
t he copyrighted work publicly;
(5) in the case of literary, nusical, dramatic, and choreographi ¢ works,
pantonm nes, and pictorial, graphic, or scul ptural works, including the
i ndi vidual images of a notion picture or other audiovisual work, to
di spl ay the copyrighted work publicly; and

(6) in the case of sound recordings, to performthe copyrighted work
publicly by means of a digital audio transnission.”

4 “Trade secret” is defined in 12 Pa.C. S. A §5302 as bei ng:

“I'nformation, including a formula drawi ng pattern, conpilation including
a custoner list, program device, method, technique or process that:

(1) Derives independent econom c val ue, actual or potential, from
not being generally known to, and not being readily ascertainable

14



Pennsyl vani a Uni form Trade Secrets Act, 12 Pa. C. S. A 85301, et.

seq. includes:

(1) acquisition of a trade secret of another by a person who

knows or

has reason to know that the trade secret was

acquired by inproper neans; or

(2) disclosure or use of a trade secret of another w thout
express or inplied consent of a person who:

(1) used inproper neans to acquire know edge of the
trade secret;

(1i) at the tinme of disclosure or use, knew or had
reason to know that his knowl edge of the trade secret

Wwas:

(A) derived fromor through a person who had
utilized inproper neans to acquire it;

(B) acquired under circunstances giving rise to a
duty to maintain its secrecy or limt its use; or

(C derived fromor through a person who owed a
duty to the person seeking relief to maintain its
secrecy or limt its use; or

(1i1) before a material change of his position, knew or
had reason to know that it was a trade secret and that
know edge of it had been acquired by accident or

m st ake.

12 Pa. C. S. A 85302.

Here, it appears that ABIMhas filed its annual exam nations

with the Register of Copyrights and the United States Copyright

O fice pursuant to its procedures for copyrighting secure tests

under 37 C.F.R 8202.20(b)(4) and that it has received

by proper neans by, other persons who can obtain econom c val ue
fromits disclosure or use

(2) is the subject of efforts that are reasonabl e under the
circunmstances to maintain its secrecy.”

15



Certificates of Registration for its annual secure Exam nations
since 1986. Gven that it requires all test participants to sign
and/or electronically sign the confidentiality pledge as a pre-
condition to sitting for its certification exam nations, ABI M
obvi ously endeavors to keep its test questions and exam nation
materials secret. However as to this defendant, the record

evi nces that Defendant Mukherjee took the Arora Board Revi ew
course in New York Cty, that she took the August, 2009 Interna
Medi ci ne Board Certification Exam nation at a testing center in
Washi ngton, D.C. and that the email that allegedly unlawfully
transmtted the secret, copyrighted test questions was sent from
Def endant’ s conputer in Washington, D.C. to Dr. Arora s conputer
in New Jersey. Nowhere in either the plaintiff’s conplaint or in
any of the affidavits submtted as evidence in this case is there
any indicia of a connection between, or an “effect” of, the
defendant’ s al |l eged copyright infringenment or m sappropriation of
the plaintiff’s trade secrets and this forum As a consequence,
we are constrained to grant the defendant’s notion to dism ss for
i nadequate in personamjurisdiction over Counts | and Il of the
conpl ai nt.

An order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

AMERI CAN BOARD OF | NTERNAL : ClVIL ACTI ON
VEDI CI NE :

vs. . NO. 10- CV- 2676

MONI CA MUKHERJEE, M D.

ORDER

AND NOW this 24t h day of January, 2011, upon
consideration of the Defendant’s Mtion to Dismss Plaintiff’'s
Compl ai nt for Lack of Personal Jurisdiction and Plaintiff’s Reply
thereto, it is hereby ORDERED that the Mdtion is GRANTED I N PART
and DENIED I N PART and Counts | and Il of Plaintiff’s Conpl aint
are DI SM SSED wi t hout prejudice to Plaintiff’s right to tinely re-
file themin an appropriate forum 1In all other respects, the

nmoti on i s DEN ED

BY THE COURT:

s/J. Curtis Joyner
J. CURTI S JOYNER, J.
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