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Walter d asgow is charged by indictnment filed on My
26, 2010, with one count of possession with intent to distribute
heroi ne and five grans or nore of cocai ne base, three counts of
di stribution of cocaine base, three counts of possession with
intent to distribute cocai ne base, one count of use of a
communi cation facility in furtherance of a drug crine, and seven
counts of possession with intent to distribute cocaine base in or
near a school playground or public housing project. The charges
arise out of six separate arrests of the defendant on six days
bet ween June 12, 2008 and February 20, 2010. The defendant noved
to suppress all the evidence seized on each of these dates. At
the tine of the hearing on the notion, however, the defendant
W thdrew his notion with respect to two of the dates at issue:
February 3, 2010, and February 9, 2010. The Court will deny the

nmotion with respect to the other four arrests.



Fi ndi ngs of Fact

Police Oficer John Hanej ko was on bike patrol in
uni formon June 12, 2008, at approximately 2:41 a.m when his
tour of duty took himto the area of 428 Christian Street in
Sout h Phil adel phia. He was there with his partner, Oficer
Deblin, who was also in uniform Oficer Hanej ko observed the
def endant and another male standing in front of 428 Christian
Street, a well lit, high drug area. Wen Oficer Hanej ko was
approximately ten feet away fromthe defendant, he observed M.

d asgow holding a clear sandwi ch bag with red tinted baggies
i nside consistent with drug packaging. M. d asgow | ooked in the
officers’ direction and then put the package in his wai st area.

O ficer Hanej ko di snounted his bike and took hold of
the defendant. A small anmount of the sandw ch bag was sticking
out of the defendant’s waist area and the officer seized the
sandwi ch bag. He recovered fromthe defendant’s wai st area a
cl ear sandwi ch bag containing twenty-one small baggi es, el even
red tinted, ten orange tinted, with an off white chunky substance
t hat appeared to be crack cocaine. Oficer Hanej ko then placed
t he def endant under arrest for a narcotics violation.

On Septenber 23, 2009, Oficer Mdesto Vargas was in a
vehicle with Police Oficer Thomas Kol enkawci v. At approxi mately
11:24 a.m, they were in the area of 428 Christian Street in

Sout h Phil adel phia. O ficer Vargas was driving his vehicle at



that time and | ocation very slowy because he knew that he was in
an area with a lot of problems with narcotics. He observed the
def endant | eani ng agai nst the hood of a car. Another male
approached the defendant and handed hi m sonme noney. The officer
could not tell the anmpbunt. The defendant then retrieved fromone
of his pockets a clear plastic bag containing a pink item

O ficer Vargas pulled in to conduct a narcotics
i nvestigation. The defendant |ooked in his direction and then
fled. Oficer Vargas' partner gave chase after the defendant.
O ficer Vargas got out of his car and did the sane. He observed
the defendant place an itemin his buttocks area inside his
pants. O ficer Vargas’ partner apprehended the defendant and
O ficer Vargas conducted a frisk of the defendant for weapons.
In his experience, weapons and narcotics go hand in hand. He
recovered the narcotics. The defendant struggled. He would not
pl ace his hands behind his back and was ki cking and yelling and
scream ng. The defendant spit in the officer’s direction. The
pl asti c object he recovered fromthe defendant’s buttocks area
was consistent with what he saw. The bag contained little zip
| ock baggi es containing a white chunky substance that appeared to
be crack cocaine. The police also recovered an anount of United
States currency fromthe defendant but no weapons.

On Decenber 16, 2009, at approximtely 4:18 p.m,

Oficer John Rasnmus was in the area of 400 Christian Street in



Sout h Phil adel phia in a bike patrol uniform He had received
information during roll call fromthe residents in the area of
recent narcotics sales. Oficer Rasnmus was com ng through a
dri veway when he observed the defendant exit a vehicle and | eave
the engine running in violation of Mdtor Vehicle Code 3701-A.
There were three other males in that area about ten to fifteen
feet away fromthe defendant. There are signs posted for “no
loitering” in that area because of the drug problem The
def endant | ooked at him turned back toward the driver’s side of
the vehicle and threw a small object onto the driver’s seat. The
police were about five feet away fromthe defendant when he did
that. O ficer Rasnmus did not know what the object was. He
believed it was narcotics due to the area and his prior
experience with the other three nen who were there. He had
arrested them before for narcotics sales. He also had sone
experience wth the defendant. The defendant was arrested as a
co-def endant i n another narcotics transaction.

O ficer Rasnus approached the defendant in the vehicle.
He notified Oficer Rapisi and O ficer MG aw about the object he
observed sitting on the driver’'s seat. Oficer MG aw recovered
fromthe driver’s seat one clear baggie which contained six |arge
pi nk tinted packets that contained an off white chunky substance
t hat appeared to be crack cocaine. There was also a small purple

tinted pack with an off white chunky substance that appeared to



be crack cocaine. The defendant was then placed into custody.
They al so found that the defendant had a suspended driver’s
license. He was issued a noving violation and he was arrested
for the narcotics.

On February 20, 2010, at approximately 9:40 p.m,
Oficer Edward T. Kavanagh was working with O ficer Mrris; they
were in plain clothes in an unmarked car. They observed a white
mal e, later identified as Thomas McG ath, on a cell phone in the
1400 bl ock of Porter Street with U S. currency in his hand. He
| ooked at the police vehicle and started to wave at them They
pul | ed over and McGrath wal ked up to the vehicle. The officers
put down the w ndow and asked hi m what he needed and he responded
“you got ny stuff.” At that point, the officers knew a narcotics
transacti on was about to take place. They told him*no, not us.”
The police then pulled off and drove around the corner.

Wiile they were driving around the corner, Oficer
Morris contacted back up officers that were in a marked unit in
full uniform They informed the officers of what had happened.
They went around the corner to the 1400 bl ock of Porter Street
and set up surveillance across the street fromwhere McG ath was
standing. He was still there. MGath wal ked into a house
directly across the street fromthe police. Approximtely three
mnutes later, McGath existed the house and a green Honda Accord

pulled up to that | ocation and double parked in front where



MG ath was standing. The vehicle was driven by Walter d asgow.
MG at h wal ked over to the passenger side of the vehicle with the
U S. currency in his hand. MG ath and the defendant engaged in
a brief conversation that the police did not hear. MGath then
handed the U S. currency to the defendant. The defendant
appeared to reach under hinself and pull out two small objects
and handed themto the white male. The white nmal e wal ked of f and
drove east bound on Porter Street. They were about fifteen feet
away when they saw the transaction. The defendant drove off east
bound on Porter Street.

The officers followed the vehicle and inforned the back
up officers of what had occurred. They were in constant radio
contact. The back up officers infornmed Oficer Kavanagh that
they had McG ath stopped and they recovered from hi mone snal
bl ue and one small green zip | ock baggie with what they thought
was crack cocaine inside. Oficers Kavanagh and Mirris then
pul | ed over the defendant’s vehicle. They took M. d asgow out
of the vehicle and into custody for narcotics violation. Wile
they were taking himout of the vehicle, the officer saw a clear
pl astic baggie on the seat of the car that contained four smal
green, three small blue, two small orange, one small clear, and a
total of forty-three small pink zip | ock baggi es which al

appeared to contain crack cocaine. The defendant was not out of



their sight after he left MG ath. Fifteen or thirty seconds
expired during this period.

O ficer Floyd Shade was called to the scene of the 1400
bl ock of Porter Street by O ficer Kavanagh for a possible drug
transaction. H s responsibility was to stop a white nmal e who was
|ater identified as Thomas McGrath. He did that with his
partner. They found in McGath's front white jacket pocket one
bl ue and one green zip |ock type baggie that appeared to contain
crack cocaine. They placed the man under arrest. He notified
O ficer Kavanagh via police radio as to what he recovered and

where he recovered it.

1. Di scussi on

The Court will discuss each arrest in turn. The police
had at | east reasonabl e suspicion to stop the defendant and sei ze
t he bag on June 12, 2008, when they observed the defendant, in a
hi gh drug area, put a clear sandwich bag with red tinted baggi es
in his waist area after he | ooked toward the unifornmed officers.

Simlarly, on Septenber 23, 2009, the police thought
that they observed a narcotics transacti on when they saw an
exchange of currency for a clear plastic baggie containing a pink
item Upon |ooking toward the police, the defendant fled and put

an object in his pants. The police lawfully frisked the



def endant and recovered the bag in the defendant’s pants during
the frisk.

On Decenber 16, 2009, the police saw the defendant put
an object on the driver’s seat of the vehicle. When they
approached the car, the police saw that the object was a clear
baggi e which contained six |large pink tinted packets that
contai ned an of f white chunky substance that appeared to be crack
cocai ne. They then had probabl e cause to seize the bag and
arrest the defendant.

On February 20, 2010, the police saw a drug transaction
go down and found the drugs on the buyer before stopping and
arresting the defendant. As they were taking the defendant out
of the car, they found additional drugs that were proper to

sei ze.

An appropriate Order will issue separately.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON
V.

WALTER GLASGOW : NO 10- 347

ORDER
AND NOW this 1t day of Decenber, 2010, upon
consi deration of defendant’s Motion to Suppress Physical Evidence
(Docket No. 42), the governnent’s opposition thereto, and after a
heari ng on Novenmber 22, 2010, I T IS HEREBY ORDERED, for the
reasons set out in a Menorandum of today’s date, that said notion

i s DENI ED
BY THE COURT:

/sl Mary A. McLaughlin
MARY A. McLAUGHLI N, J.



