I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CSSI E TRADER ) ClVIL ACTI ON
V.

COVVONVWEALTH OF PENNSYLVANI A,
et al. ) NO. 10-cv-1656-JF

VEMORANDUM

Ful lam Sr. J. Sept enber 30, 2010

In April 2010, Petitioner filed a petition for wit of
habeas corpus challenging a 1984 conviction in state court. On
August 25, 2010, | issued an Order in which | approved the Report
and Recommendation of United States Magi strate Judge Jacob P
Hart and denied the petition for wit of habeas corpus.
Petitioner has now filed a notion to alter or amend judgnent. The
notion will be denied.

In his notion, Petitioner argues that Magi strate Judge
Hart erred in concluding that Petitioner failed to neet the in-
custody requirenent of 28 U S.C. 8§ 2254, and that the one-year
period for filing a petition for wit of habeas corpus should be

equitably tolled pursuant to Holland v. Florida, 130 S. C. 2549

(2010).
After reviewing the record, | conclude that neither

argunment has nerit. There is no evidence supporting Petitioner’s



claimthat he is still on parole for his 1984 conviction, and |
am bound by the Pennsylvania state courts’ determ nation that
Petitioner had already conpleted the sentence for his 1984
conviction at the tine of his PCRA proceeding in 2008. See

Estelle v. MQGQuire, 502 U S. 62, 67-68 (1991) (“[I]t is not the

province of a federal habeas court to reexam ne state-court
determ nations on state-law questions.”).

| al so conclude that the one-year statute of limtation
for filing a petition for wit of habeas corpus should not be
equitably tolled. Petitioner clains that his attorney failed to
file an appeal despite instructions to do so. However, he
provi des no explanation for why it has taken himover 20 years to
di scover his attorney’s failure to file an appeal, and thus there
is no evidence that Petitioner has “[pursued] his rights
diligently” as required by Holland. 130 S. C. at 2562.

An order will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

OSSI E TRADER : ClVIL ACTI ON
V.
COVMONVEALTH OF PENNSYLVANI A, ; NO. 10-cv-1656-JF
et al. :
ORDER

AND NOW this 30'" day of Septenber 2010, upon
consideration of the Petitioner’s Mdtion Pursuant to Rule 59(e)
of the Federal Rules of G vil Procedure to Alter or Anend
Judgnent, |IT IS ORDERED:

That the Petitioner’s notion is DEN ED

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




