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Fullam Sr. J. Sept enber 29, 2010

In this insurance dispute, the plaintiffs (a New Jersey
conpany and a New York citizen) have sued SeaBright |nsurance
Conpany (according to the conplaint, a Washi ngton conpany doi ng
busi ness in Pennsylvania), alleging that SeaBright failed to
defend and indemify themin connection with wongful death and
wor kers conpensation clains arising froma fatal accident in
Ut ah. The workers conpensation claimis pending in a New Jersey
state court; the wongful death action is on appeal to the United
States Court of Appeals for the Second Crcuit froma decision of
the United States District Court for the Northern D strict of New
York granting sunmmary judgnent in favor of Portadamand its
enpl oyees. The defendant seeks to have the case di sm ssed or
transferred to the United States District Court for the D strict
of New Jersey. Although venue in this District is proper (the
deci sion to deny coverage apparently was made from a SeaBri ght
of fice in Pennsylvania), upon consideration of the factors set

forth in Jumara v. State FarmliIns. Co., 55 F. 3d 873, 879 (3d Gr.

1995), | have determ ned that the case belongs in New Jersey.



The policy in question was issued from SeaBright's
Seattle, Washington office to Portadamis WIIianstown, New Jersey
office. The policy provides workers conpensati on coverage to
Portadamin New Jersey, California, Georgia, and Texas.
Pennsyl vani a has no substantive connection to the policy or the
coverage provided thereby. Both the workers conpensati on and
wrongful death actions turn on the interpretation of New Jersey's
wor kers conpensation law. Finally, litigation in New Jersey
woul d resol ve any question of whether a Pennsylvani a enpl oyee
referenced in the conplaint but not named as a party could be
j oi ned wi thout destroying diversity (SeaBright filed a notion to
dismss for failure to join an indispensable party). For these
reasons, the notion to transfer will be granted. Because the
transfer to New Jersey nay have an effect on the other grounds
urged by SeaBright for dismssal, | will deny the notion to
di sm ss without prejudice as to the argunents other than venue.

An order will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.
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ORDER

AND NOW this 29" day of Septenber 2010, upon
consideration of the defendant’s Mtion to Dismss and Mtion to
Transfer and the responses thereto, IT I S ORDERED

1. That the Mdtion to Dismss for inproper venue is
DENI ED. The notion to dismss is in all other respects DEN ED
W THOUT PREJUDI CE.

2. That the Motion to Transfer pursuant to 28 U S. C
8§ 1404(a) is GRANTED. The Cerk is directed to TRANSFER t he
action to the United States District Court for the District of
New Jer sey.

3. That the Clerk is directed to mark the case-file

CLGOSED.
BY THE COURT:

/s/ John P. Full am

John P. Full am Sr. J.



