I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

MELI SSA KOCZKCDON : ClVIL ACTI ON
V.

GRAND VERSAI LLES, LLC :
et al. ) NO. 10- 3284

VEMORANDUM

McLaughlin, J. Sept enber 17, 2010

The plaintiff brought a personal injury suit against
five defendants, including defendants Grand Versailles, LLC
("Grand Versailles") and Interline Corp. ("Interline"), in the
Court of Common Pl eas of Phil adel phia County, Pennsylvania. The
plaintiff alleged that as a result of the defendants' negligence,
she was scal ded by hot water while enployed as a banquet server
for Gand Versailles. The defendants filed a Notice of Renoval
in this Court pursuant to 28 U . S.C. 8 1332, diversity
jurisdiction.

Def endants Grand Versailles and Interline filed a
nmotion to dismss for lack of personal jurisdiction. The
def endants argue that as New Jersey corporations! with no
of fices, assets or business in Pennsylvania, they |lack the

necessary mnimum contacts with Pennsylvania for the Court to

'Def endant Grand Versailles is a Linmited Liability
Conpany with a sole owner who is a New Jersey citizen. Defs.'
Mot. to Dismss Ex. B, Sideris Aff. | 2.



assert personal jurisdiction. |In particular, the defendants
argue that specific personal jurisdiction is inproper because the
sol e connection to Pennsylvania that relates to this case is that
the plaintiff is a Pennsylvania citizen. The defendants
additionally argue that general personal jurisdiction is inproper
because they have not established continuous and systematic
contacts with Pennsyl vani a.

In response, the plaintiff points to the defendants
numer ous contacts with Pennsylvania citizens by way of weddi ngs,
conferences and sem nars held at the defendants' banquet center.
The plaintiff also points to the defendants' website, which she
al l eges permts Pennsylvania residents to book engagenents at the
defendants' facility in New Jersey. The plaintiff argues that
these contacts are sufficient for the Court to exercise personal
jurisdiction.?

To exercise personal jurisdiction over a defendant, a
federal court sitting in diversity nust conduct a two-step
inquiry. First, the court |ooks to the state | ong-arm statute
that permits the exercise of personal jurisdiction. The court

then determnes if the exercise of jurisdiction conports with the

’I'n deciding a notion to disnmiss under Fed. R Cv. P.
12(b)(2), the Court accepts all of the plaintiff's allegations as
true and construes disputed facts in favor of the plaintiff.
Pi nker v. Roche Holdings Ltd., 292 F.3d 361, 368 (3d Cr. 2002).
Once a defendant has raised a jurisdictional defense, the burden
shifts to the plaintiff to prove, by a preponderance of the
evi dence, that jurisdiction exists in the forumstate. I MO
Indus., Inc. v. Kiekert AG, 155 F.3d 254, 257 (3d G r. 1998).
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Due Process C ause of the Constitution. Pennzoil Prods. Co. V.

Collelli & Assocs., Inc., 149 F.3d 197, 200 (3d Cr. 1998).

Pennsyl vania's long-armstatute is co-extensive with the limts
of constitutional due process, and therefore the court nmust refer
to federal constitutional doctrine in assessing personal
jurisdiction. See 42 Pa. Cons. Stat. 8§ 5322; Pennzoil, 149 F.3d
at 200. Under the Due Process Clause, a court may not exercise
jurisdiction over a non-resident defendant unless there are

m ni mum cont acts between the defendant and the forumstate so

t hat mai ntenance of the suit does not offend traditional notions

of fair play and substantial justice. 1nt'l Shoe Co. v. WAsh.

326 U.S. 310, 316 (1945); Pennzoil, 149 F.3d at 201. A court may
exercise either specific or general personal jurisdiction.

The Court does not have specific personal jurisdiction
over defendants Grand Versailles or Interline Corp. Specific
personal jurisdiction exists when a defendant has purposely
directed his activities at the forumstate and the claimarises

fromor relates to that conduct. Marten v. Godwi n, 499 F.3d 290,

296 (3d Cr. 2007); Pennzoil, 149 F.3d at 201. Although the
plaintiff points to contacts that she argues constitute

pur poseful availnent of the forum including the defendants
website and the hosting of Pennsylvania residents at their
facility in New Jersey, she has failed to denonstrate that her

claimin any way arises fromor relates to those contacts with



the forum |Instead, the plaintiff's claimsounds in personal
injury based on the defendants' conduct in New Jersey.

Therefore, because the plaintiff's claimdoes not arise fromor
relate to the defendants' contacts with Pennsyl vania, the Court
cannot exercise specific personal jurisdiction withinthe limts

of the Due Process Cl ause. See Marten, 499 F.3d at 296.

The Court al so | acks general personal jurisdiction over
the defendants. General personal jurisdiction allows a party to
be haled into court in a forumwhether or not the cause of action
has any connection to the forumor the defendant's conduct

t her ei n. Hel i copt eros Naci onales de Colonmbia, S.A. v. Hall, 466

U S 408, 414-15 & n.9 (1984); B.P. Chens. Ltd. v. Fornpbsa Chem

& Fibre Corp., 229 F.3d 254, 262 (3d Gr. 2000). In order for a

court to assert general personal jurisdiction, the defendant's
contacts with the forum nust be continuous and systenatic.

Hel i copteros, 466 U. S. at 415; Marten, 499 F.3d at 296. A

plaintiff nmust show "significantly nore than nere m ni mum
contacts" in order for a court to assert general personal

jurisdiction. Provident Nat'l Bank v. Cal. Fed. Sav. & Loan

Assoc., 819 F.2d 434, 437 (3d. Cir. 1987).

The defendants do not have continuous and systematic
contacts with Pennsylvania sufficient for general personal
jurisdiction. The defendants do not own any assets, conduct

busi ness, maintain an office or pay taxes in Pennsyl vani a.



Defs.'” Mot. to Dismss Ex. B, Sideris Aff. 1Y 6-14. Although the
def endants nmai ntai n busi ness relationships w th Pennsyl vani a
residents who attend events at their New Jersey facility, this
does not rise to the |level of continuous and systematic contacts.
Contracting with an entity in the forumis not sufficient to
establish general personal jurisdiction where a defendant does
not mai ntain personnel or offices in the forumor directly

solicit business therefrom See B.P. Chens., 229 F.3d at 262-63.

Even in cases where the facts have denonstrated a significantly
greater presence in the forumthan is alleged here, courts have
found the contacts to be insufficient for general personal

jurisdiction. See Helicopteros, 466 U S. at 416-18 (finding no

general personal jurisdiction where defendant sent CEO to forum
for negotiations, purchased goods for substantial suns, and sent
personnel for training).

Finally, the defendants' website does not warrant an
exerci se of general personal jurisdiction.® A court may find
that personal jurisdiction exists when a website is sufficiently
interactive such that it reflects a specific intent to interact

with residents of the forum Toys "R' Us, Inc. v. Step Two,

*The Court does not address whether the website
constitutes a constitutionally sufficient mninmumcontact for
speci fic personal jurisdiction, as the plaintiff's personal
injury claimdoes not arise fromor relate to the defendants'
website. See Toys "R' Us, Inc. v. Step Two, S.A. , 318 F. 3d 446,
452 (3d Cir. 2003) (citing Zippo Mg. Co. v. Zippo Dot Com lInc.,
952 F. Supp. 1119, 1124 (WD. Pa. 1997)).
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S.A, 318 F.3d 446, 452 (3d Gir. 2003) (citing Zippo Mg. Co. v.

Zi ppo Dot Com lInc., 952 F. Supp. 1119, 1124 (WD. Pa. 1997)).

However, the defendants' website is nore passive than those at

issue in Toys "R' Us or Zippo?* and in any event falls well short

of the high standard necessary to establish the sort of
continuing and systematic contacts required for general personal
jurisdiction.

Havi ng deci ded that the defendants have not established
sufficient contacts with Pennsylvania for the Court to exercise
personal jurisdiction, the Court need not inquire into whether an
exercise of jurisdiction would be reasonable so as to conport

with fair play and substantial justice. Burger King Corp. v.

Rudzewi cz, 471 U.S. 462, 476 (1985).

The Court does not find that jurisdictional discovery
is warranted based on the current record. Although the plaintiff
never formally noved for jurisdictional discovery, she has
referenced di scovery both in her opposition brief and through her
counsel during a tel ephone conference with the Court. The
plaintiff indicates that through discovery, she would provide

addi tional exanples of Pennsylvania residents who "conducted

‘I'n Zippo, the court found specific personal
jurisdiction to be proper where the defendant used its website to
contract with over 3,000 individuals and seven internet access
providers in Pennsylvania. Zippo, 952 F. Supp. at 1126.

However, the plaintiff did not try to assert general
jurisdiction, "conced[ing] that if personal jurisdiction exists
inthis case, it nust be specific.” 1d. at 1122.
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business with the defendant, directly or through the defendants’
interactive website." Pl."'s Qop'n to Mot. to Dism ss at 13.
Because the plaintiff's request appears largely duplicative of
the issues already in the record, the plaintiff shall informthe
Court on or before October 4, 2010, whether she still seeks
jurisdictional discovery, and on what specific grounds. The

def endants may respond on or before Cctober 11, 2010.

In addition, during a tel ephone conference with the
Court, the plaintiff's counsel suggested that transfer would be
preferable to dismssal in view of possible statute of
limtations issues. The Court finds that transfer may be
appropriate under 28 U.S.C. § 1631° but has not heard fromthe
defendants on this issue. The plaintiff shall informthe Court
on or before Cctober 4, 2010, whether transfer pursuant to 8§ 1631
is appropriate. The defendants may respond on or before October
11, 2010.

For the reasons herein stated, the Court finds no
personal jurisdiction based on the current record. The plaintiff
shal|l respond to the Court on or before October 4, 2010 on both
the discovery and transfer issues. The defendants may respond to

the Court on either point on or before Cctober 11, 2010.

°28 U.S.C. § 1631 authorizes a court, upon finding that
it lacks jurisdiction, to transfer a case to a district where it
coul d have been brought, if it is in the interest of justice to
do so. 28 U.S.C. § 1631



An appropriate order shall issue separately.

I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

MELI SSA KOCZKODON ) ClVIL ACTI ON
. :

GRAND VERSAI LLES, LLC )
et al. : NO 10-3284

ORDER
AND NOW this 17th day of Septenber, 2010, upon

consi deration of the defendants' Grand Versailles, LLC and



Interline Corp.'s Motion to Dismss for Lack of Personal
Jurisdiction (Docket No. 5), the plaintiff's opposition thereto
(Docket No. 18), the defendants' reply (Docket No. 21), and
followi ng a tel ephone conference with the parties, |IT | S HEREBY
ORDERED THAT the Court finds no personal jurisdiction based on
the current record. |IT IS FURTHER ORDERED THAT on or before

Cct ober 4, 2010, the plaintiff shall informthe Court whether the
plaintiff still seeks jurisdictional discovery, and on what
specific grounds. The Court notes the apparent redundancy
between the plaintiff's discovery request and what al ready exists
in the record. The plaintiff shall additionally informthe Court
as to the propriety of transfer to the District of New Jersey
pursuant to 28 U.S.C. 8§ 1631. The defendants may respond to the
Court on either of these points on or before October 11, 2010.

BY THE COURT:

/s/ Mary A. MLaughlin
MARY A. McLAUGHLI N, J.




