IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HOMRD A. JEFFS, JR ) ClVIL ACTI ON
V. :

AMIRAK - NATI ONAL PASSENGER

CORP. ) NO. 10-2097

VEMORANDUM

McLaughlin, J. August 31, 2010
The pro se plaintiff, Howard A Jeffs, Jr., brought

suit against Amtrak - National Passenger Corp. (“Antrak”),?! for
wongful term nation.? The defendant noves to dism ss the
plaintiff’s amended conplaint, arguing that the plaintiff fails
to state a claimfor relief pursuant to the Railway Labor Act, 45
U S C 88 151 et seq. (“RLA’). For the reasons that follow, the
Court grants the defendant’s notion and di sm sses the case

wi t hout prejudice.

! The defendant notes in its notion to dismss that its
proper nane is the National Railroad Passenger Corp., but that it
does business and is nore comonly known as Antrak. Def.’s M 1
n. 1.

2 The plaintiff filed his conplaint on May 7, 2010, agai nst
Antrak and several individual defendants using the general
conplaint formprovided by the United States District Court for
the Eastern District of Pennsylvania. He attached to it several
exhi bits, including a supplenental page of facts, a phone bill,
and doctors’ notes about his medical condition. On May 24, 2010,
the plaintiff amended his conplaint to nane only Anmtrak as the
defendant. The allegations in his conplaint and the attached
exhi bits remai ned the sane.



Backgr ound?

The plaintiff was enployed by the defendant as a coach
cl eaner in Phil adel phia, PA. He was a nenber of the Joint
Council of Carnen, Hel pers, Coach C eaners and Apprentices
(“JCC"), a division of the Transport W rkers Union of Anerica,

AFL-CI O Joint Council of Carnen, Hel pers, Coach C eaners and

Apprentices v. Nat’'l R R Passenger Corp. Antrak, Case No. 22

(PLB No. 6961 Sept. 5, 2008) (“PLB Decision”), Ex. 1 to Def.’s M
Rul e 27(b) of the JCC s collective bargaini ng agreenent

provi des that an enployee who is absent fromwork for ten days

wi thout notification shall be considered to have resigned unl ess

speci fied exceptions apply:

Enmpl oyees who absent thensel ves fromwork 10
days wi thout notifying the Conpany shall be
consi dered as having resigned fromthe
service and will be renmoved fromthe
seniority roster unless they furnish the
Conmpany evi dence of physical incapacity as
denonstrated by a rel ease signed by a nedica
doctor or that circunstances beyond their
control prevented such notification.

Rul e 27(b) of Collective Bargaining Agreement (quoted in PLB

Deci sion 2).

3 The Court details the background of this matter based on
the facts alleged in the plaintiff’s amended conpl ai nt and
attached exhibits, and the decision issued by Public Law Board
No. 6961 (“PLB") fromthe plaintiff’s adm nistrative appeal. The
decision is attached to the defendant’s notion to dismss and is
integral to the plaintiff’s claim See Buck v. Hanpton Twp. Sch.
Dist., 452 F.3d 256, 260 (3d Cir. 2006).

2



On Septenber 6, 2005, the plaintiff signed a waiver
agreenent admtting to excessive absenteei smand agreeing to
serve a fifteen-day suspension. He was scheduled to return to
wor k on Septenber 23, 2005. On Septenber 24, 2005, the plaintiff
called Antrak to inquire about the phone nunber for its nedical
services departnment in order to submt a doctor’s note regarding
his medical condition. Although the plaintiff called thirty-four
times and | eft nessages, Amrak did not return the plaintiff’s
calls. PLB Decision 1; Am Compl. 8 3, Ex. 1

The plaintiff did not return to work within ten days
after he conpleted his suspension. Thereafter, the defendant
sent the plaintiff letters instructing himto return to work or
to provide proof that he required nedical leave. It received no
response fromthe plaintiff. The defendant also sent a letter to
the plaintiff’s union representative dated Cctober 6, 2005,
stating that it intended to invoke Rule 27(b) and to consi der the
plaintiff to have resigned if the plaintiff failed to return to
work or provide notice of his continued absence. PLB Decision 1-
2.

On February 28, 2006, approximately five nonths |ater,
the plaintiff appeared at the defendant’s nedical services
departnment in an attenpt to return to work. By then, however,
the plaintiff had been deened to have resigned under Rule 27(Db).

Id. at 2.



The plaintiff filed a grievance with the JCC all egi ng
wongful termnation, and the JCC pursued his claim It faxed a
letter to the defendant on Novenber 15, 2006, stating that the
plaintiff had been sick since Septenber 2005, and it asked that
the resignation be corrected. That sanme day, the defendant sent
a response, indicating that the plaintiff had not provided any
medi cal docunentation and that the plaintiff had resigned. The
JCC appeal ed the natter on Novenber 29, 2006, and on April 3,
2007, the defendant reiterated its position regarding the
plaintiff’s resignation. On April 9, 2007, the matter was
appeal ed to the defendant’s Director of Labor Relations, which
deni ed the appeal on July 6, 2007. 1d.

The JCC t hen appeal ed the defendant’s decision to
Public Law Board No. 6961 (“PLB"), as contenpl ated by the RLA
By order dated Septenber 5, 2008, the PLB found that the
plaintiff had resigned fromhis enploynment pursuant to Rule
27(b), and it denied his claim 1d.

On May 7, 2010, the plaintiff filed his pro se
conplaint with the Court, alleging that he had been ill and
unabl e to provide the necessary nedical docunentation to the
def endant because the defendant failed to return his calls. He
clains a due process violation and requests $4 million for his
injuries, including pain and suffering, or, alternatively,

rei nstatenent of his job, $500,000, and five years of wages. He



al so requests that he be provided with his rail pass. [|d. at 2-

3: Am Conpl. 88 Il - IV.

1. Analysis

Under Rule 8 of the Federal Rules of G vil Procedure, a
plaintiff’s conplaint nust contain a “short and pl ai n statenent
of the claimshowing that the pleader is entitled to relief.”
Al t hough detail ed factual allegations are not required, a
plaintiff cannot satisfy Rule 8 by making “a formulaic recitation
of the elenments of a cause of action” or “naked assertions devoid

of further factual enhancenent.” Ashcroft v. Igbal, 129 S. C

1937, 1949 (2009).

In evaluating a notion to dismss under Rule 12(b)(6),
a court nust accept all well-pleaded facts as true, but should
di sregard any | egal conclusions. The court must then determ ne
whet her the facts alleged are sufficient to show that the

plaintiff has a “plausible claimfor relief.” Fower v. UPMC

Shadysi de, 578 F.3d 203, 210 (3d Cr. 2009). If the well-pleaded
facts do not permt the court to infer nore than the nere
possibility of msconduct, then the conplaint has alleged, but it
has not shown, that the pleader is entitled to relief. |Ilqgbal,
129 S. C. at 1949. Although pro se filings are entitled to

| i beral construction, a pro se plaintiff nmust still satisfy the

Rule 8 standard. See Zilich v. Lucht, 981 F.2d 694, 694-96 (3d

Gr. 1992).



The RLA provides a conprehensive framework for the

resolution of |abor disputes in the railroad industry. Atchison

Topeka & Santa Fe Ry. Co. v. Buell, 480 U. S. 557, 562 (1987).

M nor di sputes nust be dealt with through a railroad’ s internal

di spute resolution process. 1d. at 563. Such disputes are those
based on the neaning or application of ternms in a collective

bar gai ni ng agreenent, and they include clains for w ongful

di scharge when the discharge is pursuant to terns of the

agreenent. |d.; Andrews v. lLouisville & Nashville RR Co., 406

U S 320, 323-24 (1972). If not settled internally, the disputes
may be resolved by a PLB. Buell, 480 U S. at 563; see 45 U S.C
§ 153, First (i); 45 U S.C. 8§ 153, Second.* A decision by the
PLB is “final and binding upon both parties to the dispute.” 45
U S.C § 153, Second.

An enpl oyee aggrieved by the PLB s decision may seek
review of the decision in a district court. 45 U S.C. § 153,
First (q). He may not, however, relitigate the nmerits of his
claim rather, “[hleis limted to the judicial review of the
Board’ s proceedings that the [RLA] provides.” Andrews, 406 U. S.

at 325.

* The RLA established the National Railroad Adjustnent Board
(“NRAB”) to resolve disputes. It also allows for a PLB, which is
an arbitration board chosen by the parties. See 45 U S.C. § 153,
Second; Buell, 480 U. S at 563.



Pursuant to the RLA, a district court may set aside or
remand an order fromthe PLB only for: (1) failure of the PLB to
conply with the requirenents of the RLA, (2) failure of the order
to conform or confine itself, to matters within the scope of the
PLB's jurisdiction; or (3) fraud or corruption by a nmenber of the
PLB making the order. 45 U S.C. 8§ 153, First (q). The Court of
Appeals for the Third Grcuit had noted that the scope of this
review is “anong the narrowest known to the law.” United

Steel workers of Am Local 1913 v. Union R R Co., 648 F.2d 905,

910 (3d Gr. 1981) (citations omtted). Such review applies even
for clains of due process violations. 1d. at 911

Here, the plaintiff fails to plead any set of facts
that would allow the Court to grant himrelief. H s anended
conpl ai nt concerns exclusively the nerits of his claim detailing
that Antrak failed to return the plaintiff’s phone calls; the
plaintiff lost his career, wages, and rail pass; and the life of
the plaintiff’s son was endangered by the lack of inconme. It
does not even attenpt to neet the requirenents for review under
the RLA. It does not nention the PLB or the RLA, and there is no
indication that the PLB failed to conply with the RLA or that it
failed to conformor confine itself to matters withinits
jurisdiction. Nor is there any reference to fraud or corruption
by a nenber of the PLB who issued the decision. The plaintiff

does suggest that Antrak did not follow corporate rules, and he



argues in his opposition that the union is corrupt. These
al | egati ons, however, do not state a claimfor relief pursuant to

t he RLA.®

[11. Conclusion

For the reasons herein stated, the Court grants the
defendant’s notion and dismsses the plaintiff’s conplaint with
prejudice. Although it appears that the plaintiff will not be
able to cure the deficiencies of the conplaint, the plaintiff may
file an anmended conplaint on or before Septenber 30, 2010, if he
bel i eves that he can state a clai munder the Court’s decision.

An appropriate Order shall issue separately.

> To the extent that the plaintiff’'s conplaint can be read
to all ege separate clains for breach of his collective bargaining
agreenent or for breach of his union representative’s duty of
fair representation, such clains are tine-barred. Del Costello
v. Int’'l Bhd. of Teansters, 462 U. S. 151, 169-70 (1983) (holding
that both clains nust be brought within six nonths after they
accrue).




IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HOMRD A. JEFFS, JR ) ClVIL ACTI ON
V. :
AMIRAK - NATI ONAL PASSENGER
CORP. ) NO. 10-2097
ORDER

AND NOW this 31st day of August, 2010, upon
consideration of the defendant’s Mdtion to Dismss Plaintiff’s
Amended Conpl ai nt (Docket No. 8), and the plaintiff’s opposition
thereto, and for the reasons stated in a nmenorandum of | aw
bearing today’s date, IT IS HEREBY ORDERED t hat the defendant’s
nmotion is GRANTED. The plaintiff’s conplaint is dismssed
W t hout prejudice. The plaintiff may file an amended conpl ai nt
on or before Septenber 30, 2010, if he believes that he can state

a claimunder the Court’s decision. This case is closed.

BY THE COURT:

/[s/ Mary A. McLaughlin
MARY A. McLAUGHLI N, J.




